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Dear Mr. Macdonald: 


I have the honour to transmit to you for tabling in the House of Commons the 
Annual Report of the Anti-dumping Tribunal for the year 1975 pursuant to section 32 
of the Anti-dumping Act. 

Yours very truly, 


g Ags BOLO 


J. P. C. Gauthier, 
Chairman. 


Ottawa, Ontario 
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INTRODUCTION 


This seventh Annual Report of the Anti-dumping Tribunal is submitted pursuant 
to section 32 of the Anti-dumping Act. It describes in some detail the various activities 
of the Tribunal during the calendar year 1975. This introduction provides only a brief 
summary of these activities and of the Tribunal’s functions and responsibilities under 
its governing statute. 

The Anti-dumping Tribunal, established in January 1969 under the authority of 
the Anti-dumping Act, derives its functions and responsibilities from the provisions 
of sections 13, 16, 16.1 and 31 of the Act. It is a Tribunal of economic inquiry which 
determines the impact of dumped imports on the production in Canada of like goods, 
and its findings may lead to the imposition of anti-dumping duties by the Department 
of National Revenue, Customs and Excise. Also, at the request of the Governor in 
Council, the Tribunal inquires into and reports on the impact of any imports on 
Canadian production of any goods. 

The functions and responsibilities of the Tribunal under sections 16 and 31 will 
be explained in some detail in subsequent sections in which the activities of the 
Tribunal are described. 

During the year under review, which was the most active since the Tribunal’s 
establishment, eight inquiries were initiated under section 16 of the Act to determine 
whether the dumping of certain goods had caused material injury to the production 
in Canada of like goods. In addition, the Tribunal continued to examine its earlier 
findings to determine whether or not a formal review was warranted, and two 
orders were issued during the first quarter of the year under section 31 of the Act. 

During 1975 the Tribunal was not requested to render its advice under section 13 
of the Anti-dumping Act upon a reference by the Deputy Minister of National Revenue, 
Customs and Excise, or a complainant, as to whether there was any evidence that 
dumping had caused material injury, nor was the Tribunal requested by the Governor 
in Council under section 16.1 of the Act to inquire and report on any matter or thing 
in relation to the importation of goods into Canada that may cause or threaten injury 
to the production of any goods in Canada. 

The Tribunal continued to make improvements to its inquiry procedures in 1975. 
In addition to further shortening the duration of hearings, it was successful, because 
of procedural improvements, in obtaining more pertinent information directly related 
to the criteria of material injury which it examines in establishing the existence or 
non-existence of material injury to domestic production. 
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Photo Albums 


ACTIVITIES UNDER SECTION 16 


Within 90 days of receipt of a preliminary determination of dumping by the 
Deputy Minister of National Revenue, Customs and Excise, the Tribunal must make 
an inquiry and issue a finding as to whether dumping of the goods to which the 
preliminary determination applies has caused, is causing or is likely to cause material 
injury to the production in Canada of like goods or whether the dumping has retarded 
or is materially retarding the establishment of production in Canada of like goods. 

Two inquiries initiated in the latter part of 1974 under this section, photo albums 
and frozen, prepared, precooked dinners, were still in progress at the end of that year 
and were completed in 1975. There was a finding of material injury in each case. 

The Tribunal initiated eight inquiries in 1975. Five of these were completed in 
1975 and three were in progress at year-end. The inquiry with respect to artificial 
brick resulted in a finding of material injury, and in three cases, crepe paper masking 
tape, moulded plastic statuettes and polypropylene and polyethylene twisted rope, 
the Tribunal found no material injury. 

In the case of colour television receiving sets, it was determined that no material 
injury or threat of injury existed with respect to imports from the United States, and 
although no material injury was found with respect to imports from Japan, Taiwan 
and Singapore, the Tribunal found that there was a likelihood of material injury. 

The sixth inquiry relating to live or active yeast was almost concluded at year-end. 
Hearings had been held in December and the Tribunal was in the process of analyzing 
all the informaticn cbtained during the inquirv. The finding is scheduled for release 
in late January 1976. 

In the case of the two other inquiries, which were initiated in December, natural 
rubber (latex) balloons and single row tapered roller bearings, hearings have been 
scheduled and both findings will be released in March 1976. 


Photo Albums with Self-adhesive Leaves and Component 
Parts Thereof Originating in Japan and the 
Republic of Korea 


In its finding of January 24, 1975 the Tribunal determined: 


(1) that dumping of photo albums with self-adhesive leaves from the Republic of 
Korea had caused, was causing and was likely to cause material injury to 
the production in Canada of like goods; 

(2) that the dumping of photo albums with self-adhesive leaves from Japan was 
likely to cause material injury to the production in Canada of like goods; and 

(3) that the dumping of component parts of photo albums with self-adhesive 
leaves (including separate self-adhesive leaves from Japan and the Republic 
of Korea) had not caused, was not causing and was unlikely to cause material 
injury to the production in Canada of like goods. 


1] 


Frozen, Prepared, 
Precooked Dinners 


The Deputy Minister commenced his investigation on November 30, 1973 and 
made a preliminary determination of dumping on October 28, 1974. The Tribunal 
initiated an inquiry on that date and public and in camera hearings were held in 
Ottawa on December 17, 18 and 19, 1974. Of the four known Canadian producers, 
Desmarais & Frére Limitée, the major producer, and Hutchings and Patrick Limited 
took an active part in the hearing. The Tribunal identified 18 importers of photo 
albums from Japan and 26 from Korea; in addition, large department and /or chain 
stores had imported direct from one or the other country from time to time. While 
six importers were represented by counsel at the hearing, only two participated. The 
Canadian market for these products was approximately $3.7 million in 1973. 


Desmarais alleged that competition from the dumped imports caused material 
injury by preventing them from obtaining that share of the domestic market which 
they are capable of supplying. This contributed to loss of profitability, under-utilization 
of productive capacity, lesser employment than projected, and the retardation of 
planned expansion of productive capacity. 

The Tribunal found that the domestic market for photo albums with self-adhesive 
leaves had grown rapidly since 1970. Until the end of 1971 Japan dominated the 
marketplace, and by the time Desmarais began production in 1972, it was not only 
faced with strong competition from Japan but with unexpected competition from 
Korea. By 1973, Korea displaced Japan as the leading supplier, outselling the do-. 
mestic product by almost four to one. Prices declined because of dumped imports 
and the complainants could not compete profitably. 

Although the Japanese lost a major share of the Canadian photo album market 
to Korean imports, evidence showed that Japanese suppliers had offered and were 
prepared to offer large quantities of these products to domestic buyers at dumped 
prices. The inhibiting effect this had on the ability of domestic producers to improve 
their market share was considered by the Tribunal to be a threat of material injury 
to Canadian production. 

While the preliminary determination described the goods as “‘photo albums with 
self-adhesive leaves and component parts thereof originating in Japan and the Republic 
of Korea’’, information available to the Tribunal indicated that the only component 
found to be dumped was separate self-adhesive leaves. These leaves are destined 
mostly for the refill market, a market which is dominated by Desmarais, the sole 
domestic producer of self-adhesive leaves. Desmarais easily displaced Japan as the 
leader in 1973; Korea had no significance in this market. Profitability in this area of 
Desmarais’ production was at a good level. 


Frozen, Prepared, Precooked Dinners Containing Meat, 
Poultry and/or other Ingredients, Produced by the 
Banquet Foods Corporation, St. Louis, 
Missouri, United States of America 


On February 21, 1975 the Tribunal issued its finding to the effect that the dumping 
of frozen, prepared, precooked dinners in trays having three or more compartments, 
one of which contains meat or poultry as the principal serving, produced by the 
above-noted company, had caused, was causing and was likely to cause material 
injury to the production in Canada of like goods. 

The investigation initiated by the Deputy Minister on July 31, 1974 resulted 
from a complaint by the Canadian Food Processors Association and a preliminary 


Crepe Paper 
Masking Tape 


determination was made on November 25, 1974. The Tribunal immediately com- 
menced its inquiry, and held a public hearing in Ottawa from January 20 to January 
2os1975. 

Banquet Foods Corporation and the two Canadian producers, Campbell Soup 
Company Ltd., the major producer, and Morrison Lamothe Foods Limited, were 
represented by legal counsel and participated in the hearing. Both Campbell and 
Morrison Lamothe claimed that competition from dumped imports had resulted in 
loss of orders, loss of markets, reduced utilization of capacity, reduced employment 
and profits. Morrison Lamothe claimed further that plans for increased production 
had to be set aside because of the dumping. 


After having increased some 50 per cent between 1971 and 1973, consumption 
dropped 12 per cent in 1974. Campbell’s market share remained substantially un- 
affected, its sales decline in 1974 being proportionate to the reduction in overall 
demand. Morrison Lamothe’s participation in the Canadian market declined 14 per 
cent in 1973 and a further 22 per cent in 1974. 


Over the same period imports rose substantially and Banquet increased its market 
penetration by some 23 per cent. In the Tribunal’s view, the price advantage enjoyed 
by Banquet was mainly responsible for its successful performance in the Canadian 
market and its promotional activities, based on price advantage, enabled it to capture 
a sizeable share of the market, mainly from Morrison Lamothe, and denied Campbell 
the opportunity of increasing its sales. 

The Tribunal was persuaded that the dumping by Banquet was the single most 
important contributing cause of Morrison Lamothe’s difficulties and that it suffered 
material injury therefrom. They lost both sales and market share to Banquet. With 
the loss of sales, production declined, employment was reduced, excessive inventories 
accumulated and losses were incurred. 

In the opinion of the Tribunal, Campbell’s reduced production in 1974 resulted, 
to an appreciable degree, from both the decreased demand and the necessity to reduce 
inventories which had been built up in anticipation of a continued growth in the 
market, a growth which obviously did not materialize. This also contributed to a 
reduction in employment and capacity utilization, the capacity having been increased 
in the latter part of 1973. 

In this inquiry the Tribunal was faced with the possibility of arriving at different 
conclusions regarding the effect of the dumping on the only two domestic producers 
of the like goods, i.e., injury less than material in relation to Campbell, by far the 
largest producer, and clear material injury in relation to Morrison Lamothe. However, 
in considering the application of Article 4(a) of the GATT Anti-Dumping Code, 
which is incorporated into Canadian law by specific statutory reference, the Tribunal 
concluded that a producer, or group of producers, can represent less than 50 per cent 
of the total and yet constitute ‘‘a major proportion”’ of the whole as required by the 
Article. 


Crepe Paper Masking Tape and Filament Reinforced 
Strapping Tape Originating in the 
United States of America 


The Tribunal found on April 8, 1975 that the dumping of the above-noted 
products had not caused, was not causing nor was likely to cause material injury to 
the production in Canada of like goods. 
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Moulded Plastic 
Statuettes 


The Deputy Minister made a preliminary determination of dumping on January 8, 
1975. As part of its inquiry the Tribunal held public and in camera hearings in Ottawa 
from February 25 to 28, 1975. Two of the six Canadian producers, three importers 
and one United States exporter to Canada participated at the hearings. 

The complainants, Canadian Technical Tape Ltd. and Arrow Tape Industries 
Inc., claimed that dumped imports had caused material injury in 1972 and during 
the first half of 1973 and would likely cause material injury in the future. They 
acknowledged, however, that in the latter part of 1973 and during 1974 prices and 
demand for their products had firmed up, and world-wide shortages had virtually 
eliminated price competition from imports. 

The Tribunal’s inquiry was hampered somewhat because of the lapse of time 
between the period the matter was before it and the time the complaint was filed and 
injury alleged to have taken place. Nonetheless, examination of the evidence left the 
Tribunal unconvinced that the domestic industry suffered any material injury during 
the 1972-73 period as claimed. 

In summary, Canadian Technical Tape’s share of the domestic masking tape 
market actually increased in 1973 and their loss of share of the masking tape market 
was minimal; Arrow’s share of the market for masking tape decreased somewhat, 
while their share for strapping tape remained constant. Price reductions by Canadian 
Technical Tape were less than those of the domestic industry average in 1973, and 
while Arrow’s prices increased, they remained generally below domestic industry 
averages. 

The Tribunal could find no causal connection between whatever difficulties the 
domestic industry may have experienced in 1972 and 1973 and the dumping found 
by the Deputy Minister or alleged by the complainants. 

During the last half of 1973 and for the year 1974, Canadian manufacturers of 
masking and strapping tapes were enjoying good profits, substantially higher prices 
and a buoyant market. Evidence concerning offers of masking and strapping tapes 
at low prices was sketchy and limited in occurrences. It seemed unlikely to the Tribunal 
that an immediate and sudden reversal of these conditions would occur. 


Moulded Plastic Statuettes with Inscriptions, 
Known as “‘Sillisculpts”’, Originating in 
the United States of America 


On August 25, 1975 the Tribunal found that the dumping of “‘Sillisculpts” had 
not caused, was not causing nor was likely to cause material injury to the production 
in Canada of like goods. 

The Tribunal initiated its inquiry after receiving from the Deputy Minister on 
May 26, 1975 a preliminary determination of dumping. Public and in camera hearings 
were held in Ottawa on July 22 and 23, 1975. 

The Arrco /Saxon Company, the complainant and only Canadian producer of a 
like product, L. Amram & Co. Limited, the importer, and Berrie Bros. of Canada, 
the exporter, participated at the hearings. 

Arrco /Saxon claimed that their sales and profits declined between 1972 and 
1974 resulting in a decrease in plant utilization rate, higher inventories and fewer man- 
hours worked. They further alleged that dumping had a depressing effect on prices 
which prevented price increases to meet rising material costs. 

It was established that the installation of new equipment and the introduction 
of a new manufacturing process by Arrco/Saxon in 1973 had the effect of doubling 


Artificial Brick 


capacity and significantly increasing production efficiency. During 1973 sales fell by 
approximately one-third resulting in a high inventory carry-over. Sales recovered in 
1974 and, while down slightly in the first part of 1975, represented an increased share 
of the total market which seemed to be declining. 


Imports of the dumped “‘Sillisculpts” and of undumped like products rose sub- 
stantially in 1973. Sales of the dumped imports in 1974 remained at relatively the 
same level as the previous year, but sales of the undumped products almost doubled. 
In the first quarter of 1975 sales of both the dumped and undumped products dropped 
as did their market share. 


Evidence indicated that the importer’s prices were consistently marginally higher 
than those of the Canadian producer, and that Arrco/Saxon’s profitability for this 
product did not vary appreciably over the period reviewed. 


The Tribunal concluded that an alteration in Arrco /Saxon’s market orientation 
during this period involving changes in product lines, installation of new equipment, 
and changes in key personnel contributed to its comparatively poor sales performance 
in 1973, as did the presence of undumped imports. 


Artificial Brick, for use as Decorative Wall Covering, 
Produced by the VMC Corporation, Woodinville, 
Washington, United States of America 


On September 12, 1975 the Tribunal found that the dumping of the above- 
mentioned goods had caused, was causing and was likely to cause material injury to 
the production in Canada of like goods 

The Deputy Minister made a preliminary determination of dumping on June 16, 
1975 and the Tribunal initiated an inquiry and held a public hearing in Ottawa on 
August 6 and 7, 1975. 

Eight Canadian producers of artificial brick were identified by the Tribunal and 
two of these, Mil-Brick Industries Ltd. and Decoranda Facings Limited, the com- 
plainant, with the support of its distributor, Weldwood of Canada Limited, partici- 
pated at the hearing. VMC Corporation, the exporter, and Canfor Limited, the 
Canadian importer and distributor, participated at the public hearing. 

The thrust of Decoranda’s complaint was that sales to its exclusive distributor, 
Weldwood, had been on the increase from 1972 to 1974. However, sales dropped 
appreciably towards the end of 1974, and in the period January to April 1975 they 
were 39 per cent below that in the same period in 1974, despite a substantial price 
reduction by Weldwood at that time due to price pressure from the dumped imports. 
This led to a sharp cutback in production, reduced employment and utilization of 
capacity, and loss of profits. 

The Tribunal found that the domestic market for artificial brick was increasing 
rapidly from 1972 to April 1975. Domestic producers increased their sales until 
mid-1974, but their share of the market was badly eroded beyond that date because 
of substantial increases in imports. In the first four months of 1975, imports had 
captured 57 per cent of the market. Profits of domestic producers declined in 1974 
while the first four months of 1975 showed significant losses. Production, capacity 
utilization and employment were also adversely affected. 

The Tribunal was of the opinion that in mid-1974 the price of the dumped 
product had become a significant factor to Canadian retailers and enabled the importer 
to achieve the market penetration it did. 
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Colour Television 
Receiving Sets 


Colour Television Receiving Sets Originating in or 
Exported from the United States of America, 
Japan, Taiwan and Singapore, having an 
Overall Diagonal Measurement Across the 
Picture Tube of Sixteen Inches and Over 


In its finding of October 29, 1975, the Tribunal determined: 


(1) that dumping from the United States of America had not caused, was not 
causing nor was likely to cause material injury to the production in Canada 
of like goods; 


(2) that dumping from Japan 
(i) had not caused and was not causing material injury (Member Mills 
dissenting), but 
(ii) was likely to cause material injury; and 


(3) that dumping from Taiwan and Singapore 
(i) had not caused and was not causing material injury, but 
(11) was likely to cause material injury. 


The Deputy Minister initiated an investigation on November 20, 1974 and a 
preliminary determination was made on July 31, 1975. The Tribunal commenced its 
inquiry on that date and held public and in camera hearings in Ottawa between 
September 16 and 26, 1975. 

The complainant, the Electronic Industries Association of Canada, spoke on 
behalf of five of ten Canadian manufacturers during the hearing. These five manu- 
facturers also had the support of the various unions in the Canadian electrical in- 
dustry. Of the remaining five producers, all of which were represented by counsel, 
one took no active part in the proceedings, one participated but did not support the 
complainant’s claim of material injury, and the other three did not make representa- 
tions as Canadian producers. A number of importers and exporters, including the 
Electronic Industries Association of Japan, participated in the proceedings. 


The market for the product under review grew from $191.6 million in 1971 to 
$343.6 million in 1974 and then dropped sharply during the first six months of 1975. 
The Tribunal found that the price in Canada of the product originating in the United 
States (represented by Zenith, the largest United States exporter) was appreciably 
higher than the prices of the domestic producers. There was no convincing evidence 
of underselling by Zenith. Although there was evidence of underselling of the domestic 
product by the Far East countries, it was not such as to convince a majority of the 
Tribunal that it constituted an important element of past and present injury to domestic 
production. 

Other factors also adversely affected the performance of the domestic industry, 
namely: the economic downturn; market saturation; competition between the do- 
mestic producers themselves; and, finally, the later movement to solid state technology 
by Canadian producers. 

Because of the foregoing factors, a majority of the Tribunal found that imports 
from the United States of America, Japan, Taiwan and Singapore had not caused, 
and was not causing material injury. 

While sales from United States imports and domestic sales were declining in 
1974, sales from Japanese imports were increasing and the Tribunal was persuaded 


Polypropylene and 
Polyethylene 
Twisted Rope 


Live or Active Yeast 


that the willingness of some Japanese exporters to undersell the domestic product 
was likely to increase in volume if dumping were permitted to continue. 

Imports from Taiwan became of some importance in 1973 and those of Singapore 
in 1974 and 1975. The Tribunal noted the presence of two prominent Japanese 
producers and exporters in more than one of these countries and, in one case, in 
all three countries. 

The Tribunal, therefore, found that the dumping from Japan, Taiwan and Singa- 
pore was likely to cause material injury. Member Mills (dissenting) would have found 
that the dumping from Japan had caused and was causing material injury. 

In his reasons, Member Mills indicated that he was persuaded that the presence 
of the Japanese product on the domestic market at dumped prices was the single most 
important factor preventing domestic producers from raising prices to offset rapidly 
escalating costs, and that this fact alone resulted in material injury in the form of 
substantially reduced profit levels. 


Polypropylene and Polyethylene Twisted Rope, from one- 
eighth of an inch (3.2 millimeters) to one-half inch (12.7 
millimeters) in Diameter, Inclusive, Exported from 
or Originating in Japan and the Republic of Korea 


On November 24, 1975 the Tribunal found that the dumping of the above-noted 
product from Japan and the Republic of Korea had not caused, was not causing 
nor was likely to cause material injury. 

The Tribunal commenced its inquiry on August 25, 1975 and public and in 
camera hearings were held in Ottawa on October 21 to 23, 1975. 

The complainant, NovaStran Ltd., began production in Saint John, New Bruns- 
wick in September 1973 to produce rope for the fishing industry in the Atlantic 
Region. In addition to NovaStran, four other domestic producers took part in the 
hearing as well as three importers and the Japan Textile Products Exporters’ Asso- 
ciation. 

The inquiry revealed that NovaStran’s production, which is primarily directed at 
the fishing industry, represents a very small proportion of the total domestic produc- 
tion of this rope. There was little doubt that NovaStran was affected by dumped 
imports in the Atlantic Region and by the considerable quantity of lower-priced 
imports from Portugal, a country which was not included in the preliminary determi- 
nation. The evidence revealed that the industry as a whole has been making more than 
reasonable profits in the production and sale of the subject rope and that such injury 
as may have been suffered from the dumping was not material. 


Yeast, Live or Active, with a Moisture Content of more 
than 15 per cent, Produced by Anheuser-Busch, Inc., 
St. Louis, Missouri, United States of America 


Following complaints by Lallemand Inc. and Standard Brands Limited, the only 
two Canadian manufacturers of the yeast in question, the Deputy Minister conducted 
an investigation into the dumping of this yeast commencing August 18, 1975, and on 
October 30, 1975 made a preliminary determination of dumping. On October 31, 1975 
the Tribunal initiated an inquiry to determine whether the dumping into Canada of 
such yeast had caused, was causing or was likely to cause material injury to the 
production in Canada of like goods. 
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Natural Rubber (Latex) 
Balloons 


Single Row Tapered 
Roller Bearings 


The Tribunal held a public hearing on December 3 and 4, 1975 in Ottawa. The 
two Canadian manufacturers and the exporter and importer participated in the 
inquiry. At year-end the Tribunal was in the process of examining the information 
and evidence submitted during the inquiry and its finding is scheduled to be issued in 
late January 1976. 


Natural Rubber (Latex) Balloons, in Sizes up to Approxi- 
mately Thirty (30) inches in Diameter when Inflated, 
of Assorted Shapes and Colours, Printed or 
Unprinted, Produced by Latex Occidental 
S.A, of Guadalajara, Jalisco, Mexico 


The Deputy Minister commenced an investigation into the dumping of these 
balloons on July 30, 1975, and as a result, made a preliminary determination of 
dumping on December 3, 1975. 


On December 4, 1975 the Tribunal initiated an inquiry to determine whether 
the dumping of the balloons described above had caused, was causing or was likely 
to cause material injury to the production in Canada of like goods. 

A public hearing will be held in Ottawa commencing January 27, 1976, and the 
Tribunal’s finding is scheduled for release early in March 1976. 


Single Row Tapered Roller Bearings and Parts Thereof 
Originating in Japan in Sizes up to and Including 
6.625 Inches Outside Diameter 


On November 4, 1974 the Deputy Minister initiated an investigation into the 
dumping of the products mentioned above following a complaint by the sole Canadian 
manufacturer, Canadian Timken, Limited, and on December 31, 1975 the Deputy 
Minister made a preliminary determination of dumping. 

On receipt of this preliminary determination the Tribunal initiated an inquiry 
to determine whether the dumping of such roller bearings had caused, was causing 
or was likely to cause material injury to the production in Canada of like goods. 

The Tribunal will hold a public hearing in Ottawa commencing February 4, 1976, 
and its finding will be issued in late March 1976. 


Stainless Flat Rolled 
Steels 


Apple Juice 
Concentrate 


ACTIVITIES UNDER SECTION 31 


Section 31 provides that: ““The Tribunal may, at any time after the date of any 
order or finding made by it, review, rescind, change, alter or vary the said order or 
finding or may rehear any matter before deciding it’’. 


As previously indicated, the Tribunal continued its study of earlier findings with 
a view to determining whether a formal review was warranted. Two such reviews 
were in progress at the end of 1974 and were completed in 1975. In the case of the 
stainless flat rolled steels review, the Tribunal confirmed its September 18, 1973 
finding of no material injury and with respect to the review on apple juice concentrate, 
the Tribunal rescinded its January 10, 1972 finding of material injury. 

In addition, the Tribunal received a request in September 1975 to review its 
finding of April 2, 1973 relating to double knit fabrics and concluded that a formal 
review was not justified. 


Stainless Flat Rolled Steels Originating in or Exported 
from Sweden and Alloy Tool Steel Bars, not Including 
High Speed, AISI P-20 Mould Steel and Die 
Blocks, Originating in or Exported from 
Sweden and Austria 


On September 18, 1973 the Tribunal issued a finding of no material injury respect- 
ing the subject goods, but undertook to monitor imports of the most popular grades 
of stainless steel sheet and plate and to review the finding at the end of 16 months. 

As stated in our previous report, the Tribunal held meetings with representatives 
of the sole Canadian producer as well as Swedish producers. Results of the monitoring 
program, developments in the industry, and future prospects of the market were 
reviewed. It was evident that market conditions remained buoyant and that such 
conditions were expected to continue for at least the remainder of 1975. 

In its order of February 21, 1975, the Tribunal confirmed the finding of 
September 18, 1973, and terminated all proceedings in this matter. 


Apple Juice Concentrate Originating in Austria, Bulgaria, 
Greece, Hungary and Switzerland 


On January 10, 1972, the Tribunal found that the dumping of the above-noted 
product had caused, was causing and was likely to cause material injury to the produc- 
tion of fresh apple juice in Canada. 

In the course of the continuing study of its decisions, the Tribunal, in late 1974, 
became aware of changed conditions which appeared to affect its original finding: 


1y 


Double Knit Fabrics 


20 


imports had decreased very substantially; most of the current imports originated 
from countries other than those affected by the finding; and import prices had in- 
creased substantially. As a consequence, and at the request of the Austrian Govern- 
ment, the Tribunal gave notice on January 15, 1975, of its intention to review this 
finding. Written submissions from interested parties were requested and public 
hearings were held on February 20 and March 26, 1975. The Tribunal also solicited 
data from some 20 apple juice processors and accumulated and analyzed information 
relating to production, sales, inventories, prices, apple crops and imports. 

The Tribunal found that average sale prices of both fresh and reconstituted 
apple juice rose substantially in the 1972-74 period. Over two-thirds of the imported 
apple juice concentrate was being purchased by processors who accounted for about 
80 per cent of the production of fresh apple juice. While production of fresh apple 
juice is affected by domestic crop levels, consumption of reconstituted apple juice has 
accounted for only a moderate proportion of the total consumption of all apple juice, 
some 15 per cent in 1974. Application of anti-dumping duties, where warranted, 
indicated inconsequential margins of dumping. 

In summary, the changed conditions led the Tribunal to the opinion that dumped 
imports of apple juice concentrate originating in Austria, Bulgaria, Greece, Hungary 
and Switzerland were not causing nor were likely to cause material injury to the 
production of fresh apple juice in Canada, and the Tribunal’s finding of January 10, 
1972 was rescinded, effective April 30, 1975. 


Double Knit Fabrics Wholly or in Part of Man-Made Fibres 
Originating in The United Kingdom, The Channel 
Islands and The Isle of Man 


On April 2, 1973 the Tribunal found that the dumping of double knit fabrics, 
wholly or in part of man-made fibres, with the exception of such fabrics produced 
from 100 per cent acrylic fibres, originating in the United Kingdom, the Channel 
Islands and the Isle of Man, had caused, was causing and was likely to cause material 
injury to the production in Canada of like goods. 

On receipt of a request on September 8, 1975 to rescind this finding, the Tribunal 
carried out a careful analysis of this application and of other relevant information 
pertaining to present market conditions in Canada. As a result of this study, the 
Tribunal concluded that market conditions had not changed sufficiently since 1972 
to warrant a formal review of this finding. 


Federal Court of Appeal 


Supreme Court of Canada 


OTHER 


Application to the Federal Court of Appeal under 
Section 28 of the Federal Court Act 


Pursuant to section 28 of the Federal Court Act, the Federal Court of Appeal 
has jurisdiction to hear and determine an application to review and set aside a decision 
or order made by a federal board, commission or other tribunal. Five applications to 
review and set aside findings of the Tribunal were made to the Court, two in 1974 
and three in 1975. 


1. Slide Fasteners or Zippers and Parts Thereof Originating in Japan 


2. Tetanus Immune Globulin (Human) Originating in the United States of 
America 


In June 1974 an application was made to the Federal Court of Appeal to review 
and set aside the Tribunal’s finding of June 7, 1974 with respect to slide fasteners 
and a similar application was made in December 1974 relating to the Tribunal’s 
December 2, 1974 finding respecting tetanus immune globulin (human). 

Both applications were dismissed by the Court, effective January 17, 1975 and 
September 23, 1975, respectively. 


3. Photo Albums with Adhesive Leaves and Component Parts Thereof Origin- 
ating in Japan and the Republic of Korea 


An application was made to the Federal Court of Appeal on behalf of two 
importers on February 3, 1975 to review and set aside the Tribunal’s finding of 
January 24, 1975 relating to photo albums. 

The application was withdrawn by the applicant on July 7, 1975. 


4. Colour Television Receiving Sets Originating in or Exported from the 
United States of America, Japan, Taiwan and Singapore, having an overall 
diagonal measurement across the picture tube of sixteen inches and over 


Two applications were made in November 1975 to the Federal Court of Appeal 
on behalf of a number of exporters and importers of colour television receiving sets 
to review and set aside the Tribunal’s finding of October 29, 1975 under this section. 
These applications are still under consideration by the Court. 


Reinstatement of a Finding by the 
Supreme Court of Canada 


On March 13, 1970 the Tribunal found that imports of transparent sheet glass 
from Czechoslovakia, East Germany, Poland, The Union of Soviet Socialist Republics 


Pa, 
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and Romania were likely to cause material injury to the production in Canada of 
like goods. 

The Federal Court of Appeal quashed this finding on June 29, 1973. This decision 
was later appealed to the Supreme Court of Canada and on Noven:ber 27, 1975 the 
Supreme Court reinstated the Tribunal’s finding. 
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INTRODUCTION 


This is the eighth Annual Report of the Anti-dumping Tribunal, and is submitted 
pursuant to section 32 of the Anti-dumping Act. Tne report describes in some detail the 
work performed by the Tribunal during the calendar year 1976. 

This introduction gives a brief summary of the jurisdiction, responsibilities and 
activities of the Tribunal under its governing statute. 

The Anti-dumping Tribunal was established on January 1, 1969 under the 
authority of the Anti-dumping Act and its principal functions and responsibilities are 
derived from sections 13, 16, 16.1 and 31 of this Act. It is a tribunal of economic 
inquiry, as well as a court of justice and acourt of record, which determines the impact 
of dumped imports on the production in Canada of like goods, and the Tribunal’s 
findings may lead to the imposition of anti-dumping duties by the Department of 
National Revenue, Customs and Excise. The Tribunal also inquires into and reports 
on the impact of any imports on the Canadian production of any goods at the request 
of the Governor-in-Council. 

Specific details respecting the functions and responsibilities of the Tribunal under 
sections 13, 16 and 31 are provided in the relevant sections of this report. 

The activities of the Anti-dumping Tribunal have progressively increased since its 
establishment, and 1976 was the most active year in its history. During the year, under 
section 16 of the Act, the Tribunal initiated thirteen inquiries and completed three 
cases initiated in 1975. Under section 31 of the Act, five reviews were initiated in 1976, 
two of which were completed, and the remaining three will be completed early in 1977. 
In addition, the Tribunal, at the request of the Deputy Minister of National Revenue, 
Customs and Excise, rendered its advice under section 13 of the Act on whether, in its 
opinion, there was evidence that dumping of two specific products into Canada had 
caused material injury. 
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Live or Active Yeast 


ACTIVITIES UNDER SECTION 16 


Under the provisions of this section the Tribunal must make inquiry and issue a 
finding as to whether dumping of the goods to which the preliminary determination 
applies has caused, is causing or is likely to cause material injury to the production in 
Canada of like goods, or whether the dumping has retarded or is materially retarding 
the establishment of production in Canada of like goods, within 90 days of receipt ofa 
preliminary determination of dumping by the Deputy Minister of National Revenue, 
Customs and Excise. 

Three inquiries initiated in the latter part of 1975 under this section, live or active 
yeast, natural rubber (latex) balloons and single row tapered roller bearings, were still 
in progress at the end of that year and were completed in 1976. The Tribunal found no 
material injury in the first case and material injury in the other two cases. 

During 1976 the Tribunal initiated thirteen inquiries. Ten of these were completed 
during the year and three were still in progress at year-end. Inquiries relating to woven 
fabrics, steam cookers and gasoline powered chain saws resulted in findings of material 
injury. No material injury was found in the case of mirror tile, luxury cat food, wooden 
clothespins, painted aluminum rollformed awning sheets and pipeline steam controls. 

In the case of hydraulic turbines, the Tribunal found that although there was no 
material injury with respect to imports from the Union of Soviet Socialist Republics, 
any contracts entered into after the date of the finding (July 27, 1976) were likely to 
cause material injury. 

The Tribunal found material injury relating to gymnasium equipment, with 
certain exceptions: no material injury in the case of wood pommels, horse and beam 
body recoverings, vaulting bucks and trampolines; and no material injury in 
connection with ring stands and ring frames, but a likelihood of material injury. 

The two inquiries, one relating to bacteriological culture media and the other to 
battery cleaning brushes, were almost concluded at year-end. Hearings had been held 
in late November and early December and the Tribunal was in the process of analyzing 
the information obtained during the course of these inquiries. Findings were issued on 
January 14, 1977 and February 4, 1977, respectively. 

The last inquiry, which was initiated by the Tribunal in late December, related to 
textured polyester filament yarn. A hearing was held in mid-January and a finding was 
released on March 2, 1977. 


Yeast, Live or Active, with a Moisture Content of More 
than 15 Per Cent, Produced by Anheuser- 
Busch, Inc., St. Louis, Missouri, 

United States of America 


On January 29, 1976 the Tribunal found that the dumping of the above- 
mentioned product had not caused, was not causing nor was likely to cause material 
injury to the production in Canada of like goods. 


Natural Rubber 
(Latex) Balloons 


Following receipt of the Deputy Ministers preliminary determination of 
dumping dated October 30, 1975, the Tribunal initiated an inquiry and a public 
hearing was held in Ottawa on December 3 and 4, 1975. 

The complainants, Standard Brands Limited and Lallemand Inc., the only 
Canadian manufacturers, as well as Bowes Company Limited, the sole Canadian 
importer, and Anheuser-Busch, Inc., the exporter, were represented by counsel and 
took an active part in the proceedings. 

The essential claim of the Canadian producers was that the present dumping 
prevented it from recapturing the market lost to the Anheuser-Busch product in the 
1969-1973 period and that the Canadian distributor of the imported product would no 
longer be competitive and would lose market share without the competitive advantage 
equal to the margin of dump. 

Prior to the entry in the domestic market of the Anheuser-Busch product in 1969, 
the Canadian manufacturers had been relatively undisturbed by imports. Bowes’ 
imports of live or active yeast accounted for close to 10% of the Canadian market by 
the end of 1973, but no claim of injury from dumping was based on this penetration 
during this initial stage. Thereafter, while the total apparent market grew, the share 
enjoyed by imports remained constant. . 

The Tribunal could not find any material injury to the Canadian industry as a 
result of reduced sales, reduced production, reduced employment, underutilization of 
capacity, price erosion or reduced profits. 

The Canadian producers argued that their inability to recapture lost accounts due 
to dumping could be translated into unrealized sales resulting in lost profits. This 
proposition, based on certain characteristics of the market, was no doubt com- 
mercially sound but was insufficient to justify a finding of material injury in the 
Tribunal’s opinion. In its view, the acceptance of such a proposition as the basis of an 
affirmative finding would be close to a reinstatement of the automatic anti-dumping 
system that prevailed in Canada prior to the adoption of the International Anti- 
Dumping Code. 


Natural Rubber (Latex) Balloons, in Sizes up to Approximately 
Thirty (30) Inches in Diameter when Inflated, of Assorted 
Shapes and Colours, Printed or Unprinted, 

Produced by Latex Occidental S.A., 
of Guadalajara, Jalisco, Mexico 


In its finding of March 2, 1976 the Tribunal found that the dumping of the above- 
mentioned natural rubber latex balloons had caused, was causing and was likely to 
cause material injury to the production in Canada of like goods. 

The Tribunal initiated its inquiry following receipt of a preliminary determination 
of dumping from the Deputy Minister on December 3, 1975 and held a public hearing 
in Ottawa on January 27, 1976. 

The complainant, Tilly Manufacturing (1973) Ltée./Ltd., Globosco Inc., the sole 
Canadian importer, and Latex Occidental S.A., the exporter, took an active part in the 
inquiry. Only Tilly was represented by counsel. Party-Time Products Limited, the 
largest Canadian purchaser of balloons, appeared at the public hearing at the request 
of the Tribunal. 

Tilly, by far the larger of the two producers of these balloons in Canada, was 
considered to be the domestic industry for the purposes of this inquiry. 

Latex, an international giant in the production of balloons, with extensive exports 
to many countries, had first started exporting to Canada in 1969, and by 1973 


Single Row Tapered 
Roller Bearings 


accounted for 90% of all imports of balloons into Canada. It had the ability to sell well 
below Canadian competitive prices by reason of cost advantages on volume 
production runs and lower raw material and labour costs; despite such advantages, it 
had been found dumping. 

Evidence before the Tribunal indicated that the domestic producers’ volume of 
sales increased 29% compared to an increase of 87% for the imported product, while 
the total apparent market had increased some 50% between 1972 and 1974 and sales of 
both domestically-produced and imported product had increased. The Mexican share 
of the market had doubled during this short period and had reached more than 50% of 
the whole. While Canadian production and sales had increased in 1975 over 1974, this 
was achieved at the expense of narrowing margins and reduced profitability. There was 
significant unused capacity. 

The Tribunal was of the opinion that, notwithstanding a few complaints 
concerning deficiencies in Tilly’s performance relating to service and quality, the low 
Mexican price was the overriding consideration and the reason for the increasing 
purchases by the large buyers of the imported product, such as converters, rack jobbers 
and bulk breakers. 

The Tribunal also noted that prior to July 1, 1974, balloons from Mexico were 
dutiable at 20% M.F.N. On that date, upon implementation of the Canadian system of 
tariff preferences for developing countries, which included Mexico, the balloons in 
question became dutiable at 10% ad valorem. This 50% reduction in tariff protection 
came at a critical time and obviously gave the importer an added advantage over 
domestic producers, considerably increasing their vulnerability to import competition. 
To further increase this competitive advantage by any sizable margin of dump, in the 
view of the Tribunal, would have clearly placed the domestic producers’ operations in 
jeopardy. 


Single Row Tapered Roller Bearings and Parts Thereof 
Originating in Japan in Sizes up to and Including 
6.625 Inches Outside Diameter 


On March 30, 1976, the Tribunal found that dumping of single row tapered roller 
bearings had caused, was causing and was likely to cause material injury to the 
production in Canada of like goods. 

The Deputy Minister commenced an investigation into dumping of this product 
on November 4, 1974 as a result of a complaint by Canadian Timken, Limited, and on 
December 31, 1975 made a preliminary determination of dumping. The Tribunal 
initiated an inquiry immediately and held a public hearing in Ottawa from February 4 
to 9, 1976. 

In addition to CTL, several importers and exporters took an active part in the 
proceedings and each was represented by counsel. 

The thrust of CTL’s complaint was that the Japanese importers had dominated 
some sectors of the market in 1974, 1975 and 1976 and were able to penetrate the 
passenger car market at the expense of CTL, which had resulted in the loss of an 
important share of that market; that the impact of the Japanese imports had created 
price pressures which reduced its profitability on the sales of parts affected by these 
imports; and that, because of this penetration, it had decided to delay its expansion 
program, if not postpone it indefinitely. CTL also asserted that any further loss of 
business would not only cause additional material injury, but would place the 
continued existence of its manufacturing operations in Canada in jeopardy. 


Mirror Tile 


CTL, the only manufacturer in Canada of the subject goods, constituted the 
Canadian industry for purposes of the inquiry. 

Canadian demand was supplied mainly by CTL and three Japanese firms. It was 
calculated that, in dollar terms, 70% of the total demand for bearings was in the size 
range under study and all were made in Canada. Approximately 86% of these were sold 
to original equipment manufacturers: 66% for use in passenger cars, trucks and 
highway truck trailers; some 10% for use in recreational vehicles and trailers; another 
10% for farm machinery; approximately 7% for use in industrial machinery; and 
another 7% was taken up by the aftermarket. 

It was obvious from information obtained by the Tribunal that between 1970 and 
1974 Japanese importers had penetrated the farm machinery, recreational vehicles and 
trailers, and other industrial end-use sectors of the market. While this penetration was 
accomplished in large part because of substantially lower prices than Canadian-made 
bearings, it was considered unlikely that such imports were being sold at dumped 
prices. In 1974 and 1975, however, bearings originating in Japan were underselling the 
Canadian-made product and had made substantial inroads into the automotive 
market. By 1976, Japanese importers were supplying 100% of Ford Canada’s 
requirements. | 

Given the price advantages that Japanese importers appeared to have in the 
Canadian market as a result of high volume and efficient and low cost production in 
Japan, the sale of bearings at dumped prices in the Canadian market rendered the 
domestic producer’s operations more sensitive. CTL had embarked on a program of 
modernization and rationalization of production with overall beneficial effects on 
productivity and profits, but its profitability in the production of specific parts was 
seriously affected, particularly those parts affected by Japanese sales at the price levels 
at which they were being sold and, more specifically, by the dumped prices that had 
been offered to Ford Canada. 

The Tribunal was persuaded that the reduction in capacity utilization of the 
domestic producer in 1975 resulted partly from the slow-down in the economy and 
partly from the dumping of Japanese bearings. It concluded that the Japanese imports 
at dumped prices had been in such volume and at such prices as to have caused CTL to 
lose a relatively important share of its market in Canada and also to have caused a 
reduction in profitability in the production of a number of parts, a situation which 
would have been further aggravated if dumping had been allowed to continue. 


Mirror Tile, Nominally Measuring 12 Inches by 12 Inches, 
With or Without Double-faced Adhesive Tape, 
Originating in the United States of America 


On April 15, 1976 the Tribunal found that the dumping into Canada of the above- 
mentioned mirror tile from the United States had not caused, was not causing and 
was not likely to cause material injury to the production in Canada of like goods. 

Following the Deputy Minister’s preliminary determination of dumping of such 
mirror tile on January 20, 1976, the Tribunal initiated an inquiry. A public hearing was 
held in Ottawa on February 25 and 26, 1976. 

The complainant and major Canadian manufacturer, Hoyne Industries, of 
Canada Limited, and New Age Mirror and Tile Industries Inc., a major exporter and 
the importer of record, and its manufacturer’s agent, Larson Associates Ltd., 
participated in the inquiry and were represented by counsel. Hoyne Canada was 
accepted by the Tribunal for the purposes of its inquiry as the domestic industry. 


Woven Fabrics 


Hoyne Canada’s main complaint was that competition from dumped imports, 
particularly of the New Age product, had resulted in loss of market share, loss of sales 
and accounts, reduced prices which significantly lowered its profit margin, and in 
retardation of planned expansion of production facilities. 

Prior to commencement of commercial production by Hoyne Canada in early 
1975, its parent company, Hoyne Industries Inc. of California, had enjoyed the 
greatest share of imports of mirror tile into Canada, and these imports had dominated 
the Canadian market until 1975. 

Coincident with the establishment of the Canadian facility, New Age had also 
begun exporting mirror tile to Canada, principally to British Columbia, and while the 
preliminary determination of dumping designated all mirror tile originating in the 
United States as being dumped, Hoyne Canada’s particular concern at the public 
hearing was limited to the activities of this exporter. 

The total apparent Canadian market, excluding sales from Far East imports, had 
increased by 15% in volume in 1974 over 1973, and the increase in 1975 over 1974 was 
60%. In 1975, Hoyne Canada had increased the market share previously enjoyed by 
Hoyne U.S.A. by 8%. While some injury had been caused to Hoyne Canada in British 
Columbia because of loss of certain accounts to New Age, (which amounted to 12% of 
the British Columbia market and 4% of the national), the Tribunal did not consider 
this material. It did consider significant, however, the fact that Hoyne Canada had 
more than doubled its sales in the British Columbia market over those of its parent in 
1974, notwithstanding the presence of New Age in that market and its lower prices. 

The panel of the Tribunal divided on the question of likelihood of injury: two 
finding no likelihood, and one finding likelihood. The two Members found no 
immediate or imminent threat of material injury in that they doubted that New Age 
could repeat its success in the large Eastern Canadian markets which Hoyne Canada 
dominated, where transportation cost operated in its favour and where it had the 
competitive advantage of proximity to its customers. The dissenting Member, on the 
other hand, was of the opinion that, based on the success of New Age in the British 
Columbia market, and on the evidence of its capacity and competitive ability, it was 
positioned to formulate promotional programs to capture an important share of the 
national market and that this constituted an imminent threat of material injury. 


Fabrics Woven From Oriented Slit-film Tapes of Polyethylene Resin, 
Uncoated or Either Coated or Laminated on One or Both Sides 
with Polyethylene Resin or With Polyethylene Film, 
Originating in Japan 


In its finding of May 18, 1976, the Tribunal found that the dumping of the above- 
mentioned woven fabrics had caused, was causing and was likely to cause material 
injury to the production in Canada of like goods. 

The investigation initiated by the Deputy Minister on August 22, 1975 resulted 
from a complaint by the Canadian Textiles Institute. Following a preliminary 
determination of dumping on February 18, 1976, the Tribunal initiated an inquiry and 
held public and in camera hearings on March 29 and 30, 1976. 

CTI, who spoke on behalf of four Canadian manufacturers, was represented by 
counsel, and took an active part in the proceedings. Another Canadian manufacturer 
provided some information to the Tribunal but did not otherwise participate. Seven 
Japanese importers were represented by an agent, but only Mitsubishi Corporation 
participated in the inquiry. Representatives of two importers attended the public 
hearing but did not take an active part. 
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Steam Cookers 


The main thrust of CTI’s complaint was that the producers had lost important 
orders in 1974 and 1975 to the dumped imports on the basis of price, which resulted ina 
decline in market share, price erosion, lost profits, reduction in employment and in 
utilization of capacity. While it conceded that the downturn in the economy in 1975 as 
well as the strikes in that year had affected performance, it contented that monetary 
losses could also be attributed to the dumped Japanese imports. 

The Tribunal noted that between 1972 and 1974 the market had more than 
doubled, and that the Canadian industry had increased its production accordingly. 
The total market in terms of volume had increased from 30,455,000 square yards in 
1972 to 51,515,000 square yards in 1973, and to 78,179,000 square yards in 1974, 
followed by a sharp drop in 1975 to 49,811,000 square yards. 

The decline in the market had begun in the second half of 1974, but Japanese 
imports continued to rise and were 50% higher than in the first six months of that year. 
As a result, inventories held by Canadian producers at the end of the year had almost 
doubled those of 1973 year-end. Despite lower Canadian production in 1975, which 
was half of that of 1974, inventories were still higher in 1975 than in 1973 and did not 
reflect the proportionate decrease in production. 

Information submitted during the course of the inquiry revealed that Japanese 
woven fabrics were being sold at prices generally 10% below the Canadian producers’ 
price levels and evidence was given of specific amounts of business lost to the dumped 
product, all of which supported CTT’s contention that the increased penetration of the 
Canadian market by Japanese imports had been achieved primarily on the basis of 
price made possible by dumping. The Canadian producers’ market share had fallen in 
1974 to 79% from 85% in 1973, and a further point of market share had been lost in 
1975. The Japanese share of market had increased correspondingly. Also, price 
pressures created by the dumped imports had prevented Canadian producers from 
recouping cost increases. 

The Tribunal concluded that dumping in the economic climate of 1975, when the 
position of the Canadian producers had become extremely sensitive because of 
important loss of market share to the Japanese imports in 1974, and when they had 
been left with massive inventories remaining from 1974 while overall demand was 
contracting, could not but worsen the Canadian producers’ position and cause 
material injury. In those circumstances, it became obvious, bearing in mind the 
evidence of underselling by Japanese exporters on large orders lost by Canadian 
producers that, were it not for the dumping, the performance of the Canadian 
producers in 1975, a year in which they had all suffered substantial losses, would have 
been significantly better. 


Stainless Steel Compartment Type Steam Cookers, Jacketed Kettles 
and Steam Generators for Use Therewith in Modular or 
Combination Form, in Either Complete or Knocked 
Down Condition, Produced by Market Forge Co., 

Everett, Massachusetts, United States of America 


In its finding of June 21, 1976 with respect to the dumping of the above-mentioned 
steam cookers, the Tribunal concluded that such dumping had not caused and was not 
causing material injury to the production in Canada of like goods but was likely to 
cause material injury to the production in Canada of like goods. 

On receipt of the Deputy Minister’s preliminary determination of dumping on 
March 22, 1976, the Tribunal initiated an inquiry, and public and in camera hearings 
were held in Ottawa on May 3 and 4, 1976. 


Hydraulic Turbines 


The complainant, Gaunt Steel Products Ltd., the sole Canadian manufacturer of 
the entire combination of goods, and Market Forge Canada Ltd., the exclusive 
importer of steam cookers produced by its parent company, Market Forge U.S., were 
represented by counsel and participated in the inquiry. 

Gaunt was considered by the Tribunal as the domestic industry for the purposes of 
its inquiry. 

Steam cookers are used in kitchens of large restaurants, hotels, hospitals, schools 
and other places where mass preparation of food is required. Sales are usually made 
on the basis of contracts resulting from calls for tender. 

Gaunt claimed that, as a result of dumped imports, it had experienced loss of 
orders, markets and profits, and reduced utilization of capacity. It further alleged that 
orders booked in 1976 had decreased by as muchas 50% compared with 1975, and, asa 
consequence, production and employment had also decreased, resulting in loss of 
profits. 

Gaunt’s domestic sales, which had remained fairly stable in 1973 and 1974 in both 
volume and value, had increased by over 50% in value and 24% in volume in 1975 over 
1974, and its market share had increased by 7%. MFC’s total sales also had increased, 
in 1974 by 44% over 1973, and in 1975 by a further 18% over 1974. 

The case for material injury was in large part based on four sales in 1975 allegedly 
lost to dumped imports. The total of these sales amounted to less than 9% of Gaunt’s 
total domestic sales for 1975, but because of the circumstances surrounding these sales, 
it was apparent to the Tribunal that more than price was involved in each case. The 
Tribunal could not conclude that dumping in 1975 had caused material injury to the 
domestic producer when its market share had improved significantly in that year. 

On the question of future threat of injury, the panel divided, two finding 
likelihood of material injury if dumping were permitted to continue, and one finding in 
the negative. 

A majority found that certain circumstances existed which indicated likelihood 
of material injury. MFC had been in a better position to tender because it could offera 
wider range of products, and, because of its more extensive marketing and service 
resources, it could displace the sole domestic manufacturer at will, if it so desired, by 
competition on the basis of price. Price becomes more important in a declining market, 
and MFC was in a position to reduce its price if it was forced to do so. Because of a 
clear downturn in business which had been caused by contraction in the construction 
of commercial and institutional buildings, (the prime users of the subject goods), a 
majority could foresee increased competition for the smaller volume of orders and 
hence a serious threat to production if dumping was not discouraged. 

The dissenting Member, however, considered that being able to sell in the future 
at prices that reflected dumping in an apparently declining market had not been 
established by any past practice or course of conduct or policy on the part of MFC. In 
this Member’s view, the Tribunal had to be satisfied that the dumped imports, in the 
words of the Anti-Dumping Code, were “demonstrably the principal cause of material 
injury or a threat of material injury,” and that this had not been established. 


Hydraulic Turbines for Electric Power Generation, 
not Including Bulb Type Turbines, Originating 
in the Union of Soviet Socialist Republics 


On July 27, 1976 the Tribunal found in connection with the dumping of the above- 
noted hydraulic turbines that: 


“(1) such dumping into Canada has not caused and is not causing material injury 
to the production in Canada of like goods; 
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(2) but that dumping into Canada of hydraulic turbines for electric power 
generation, not including bulb type turbines, originating in the Union of 
Soviet Socialist Republics, under any contracts entered into after the 27th 
day of July, 1976 is likely to cause material injury to the production in 
Canada of like goods.” 


The Tribunal initiated its inquiry into material injury with respect to these 
hydraulic turbines following receipt of the Deputy Minister’s preliminary deter- 
mination of dumping on April 28, 1976. Public and in camera hearings were held in 
Ottawa on June 7, 8 and 10, 1976. 

The complainant, Dominion Engineering Works Limited, was represented by 
counsel and participated in the inquiry. However, the other Canadian producer, 
Marine Industries Limited, although represented by counsel, only took a limited part 
in the proceedings. V/O Energomachexport, the exporter, and EMEC Trading 
Limited, the importer, also participated and were represented by counsel. In addition, 
the New Brunswick Electric Power Commission and the British Columbia Hydro and 
Power Authority took part in the proceedings and were each represented by counsel. 

DEW, by far the larger of the two Canadian hydraulic turbine manufacturers, 
claimed that the USSR entry into the Canadian market by taking contract awards at 
three power sites (identified as Mica and Peace Site I in British Columbia and 
Mactaquac in New Brunswick) was at price levels which had a serious impact on 
employment, profitability and market share, and that the survival of the domestic 
industry was threatened if dumping of the subject goods was allowed to continue. 

The Deputy Minister’s preliminary determination of dumping was based upon his 
investigation of these three particular contract awards which the USSR had obtained 
during the period 1971-1975. These three awards were the only awards for hydraulic 
turbines ever obtained by the USSR in Canada. 

The market for this industry is characterized by a limited number of awards which 
vary from two to eight units yearly and which also vary considerably in value. The long 
time spans between orders received and orders shipped, and the technical complexity 
of performance are other characteristics. 

The Tribunal’s inquiry centered upon an examination of these three contract 
awards. In the case of the first two, involving B.C. Hydro (whose procurement policy, 
given equal performance, was to accept the lowest bid price with no preference given to 
Canadian manufacturers), it was found that a Japanese supplier was the second lowest 
bidder, so that, in the absence of the USSR bid, it could not be assumed that the 
complainant would have obtained the contracts. In the case of the Mactaquac award 
involving the N.B. Commission, whose procurement policies were similar to those of 
B.C. Hydro, it was found that, in the absence of dumping, DEW might well have 
obtained the contract as second lowest bidder, but the Tribunal was not persuaded that 
the loss of this one order of itself could have resulted in material injury in the past or the 
present. 

With respect to the future, however, the Tribunal determined that there was a 
clear threat of material injury. There were substantial awards in the offing which the 
Tribunal identified. It considered that the mere presence in the Canadian market of an 
offshore producer prepared to supply turbines at prices such as those quoted by the 
USSR for Peace Site I ($25,384,000, firm, as against the second lowest bidder, Hitachi 
of Japan, of $43,229,000) was of itself a matter of considerable concern for the future of 
the Canadian producers. 

DEW had demonstrated to the Tribunal’s satisfaction the nature and extent of the 
injury which could be caused by the loss of a single substantial contract such as Peace 


Gasoline Powered 
Chain Saws 


Site I by way of reduced utilization of capacity as expressed in man-hours lost and in 
reduced profitability. The Tribunal considered that the characteristics of this market 
would significantly affect planning in such a capital intensive industry, and would 
make it particularly vulnerable to disruption caused by dumping practices. 


Gasoline Powered Chain Saws, Having an Engine Displacement 
of 2.5 Cubic Inches or Less, Manufactured by McCulloch 
Corporation, Los Angeles, California and Beaird- 
Poulan, a Division of Emerson Electric 
Company, Shreveport, Louisiana, 

United States of America 


On August 10, 1976, the Tribunal found that the dumping of the above-mentioned 
gasoline powered chain saws had caused, was causing and was likely to cause material 
injury to the production in Canada of like goods. 

The Deputy Minister made a preliminary determination of dumping on May 12, 
1976 and the Tribunal initiated its inquiry immediately. Public and in camera hearings 
were held in Ottawa between June 28 and 30, 1976. 

Two of the three Canadian manufacturers, Desa Industries Ltd., the complainant, 
and Homelite-Terry, Division of Textron Canada Ltd., were represented by counsel 
and took an active part in the inquiry. Quadra Manufacturing Incorporated, the third 
Canadian producer, did not participate other than to submit a brief and reply to the 
Tribunal’s manufacturer’s questionnaire, although it had indicated its intention to do 
so. McCulloch Corporation, one of the named exporters, and McCulloch of Canada 
Limited, its wholly-owned subsidiary and an importer, and Beaird-Poulan Division of 
Emerson Electric Co., the other named exporter, as well as Simpsons-Sears Ltd., 
participated in the inquiry and each were represented by counsel. 

Quadra, the largest of the three producers, exported most of its production and 
had a very small share of the domestic market. Desa and Homelite, between them, 
constituted a major proportion of the domestic production, and enjoyed by far the 
greatest part of the domestic share of the Canadian market. They were accepted by the 
Tribunal as constituting the Canadian industry. 

The essential complaint was that since the beginning of 1975 dumped imports had 
taken an increasingly large share of the Canadian market to the detriment of the 
Canadian manufacturers who were faced with reduced employment and utilization of 
capacity, static prices in the face of increasing costs, and lost earnings. 

The domestic market grew impressively between the years 1972 and 1974 and the 
Canadian manufacturers had obtained their fair share of the increase. During 1975, 
however, a radical change took place. The total market declined by 3% in terms of 
volume, and the share of Desa and Homelite fell by 11 percentage points, while that of 
the two named exporters increased by 12 points. The position of the two Canadian 
producers deteriorated further in the first quarter of 1976. An analysis of the results for 
this period compared with a similar period in 1975 established that the total apparent 
market had increased by 77%, but that the share of Desa and Homelite had fallen some 
20 percentage points, while that of the two exporters had increased by over 30 points. 
The diminishing share of market resulted in decreased production, loss of employment 
and reduced profitability. 

A price analysis of comparable competing products marketed by Desa and 
McCulloch Canada revealed that the importer had been underselling the Desa 
product. The Tribunal attached particular significance to the fact that, at a time of 
increasing costs and high inflation, Desa had been unable to increase its prices and, in 
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Luxury Cat Food 
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fact, had reduced them because of the considerable pressure caused by the sizable 
increase in sales of dumped imports by McCulloch Canada. McCulloch Canada’s sales 
had increased by 72% in 1975 over 1974, doubling its market share. In the first quarter 
of 1976 it had already sold the equivalent of 64% of its 1975 sales volume, and its 
imports in the first quarter of 1976 were 212% greater than in the same period in 1975. 

While the impact of dumping by Beaird-Poulan was not as obvious as that of 
McCulloch U.S.A., it was discernible in the increasing purchases of imports by the 
single mass merchandiser involved and the declining sales of Desa and Homelite saws. 
In the first quarter of 1976 imports from Beaird-Poulan had increased by 70% over the 
same period in 1975. 

The Tribunal discounted the importance attached to alleged superiority and 
reliability of product and to the impact of marketing strategy, by McCulloch in 
particular. The rise in market share of the named exporters in 1975 was considered 
impressive; the increase in volume of the dumped product in the first three months of 
1976 over the same period in 1975 had approached massive proportions. It concluded 
that it was the dumping which had led to the depressed state in which the domestic 
industry had found itself. 


9-Lives Brand Luxury Cat Food Marketed in Can Sizes of 
37/16” x 113/16” with a Net Weight of 6 to 6.5 Ounces, 
and 37/16” x 32/16” with a net Weight of 12 to 
13 Ounces, Originating in or Exported 
from the United States of America 


In its finding of August 24, 1976 the Tribunal concluded that the dumping of 
luxury cat food had not caused, was not causing nor was likely to cause material 
injury to the production in Canada of like goods. 

The Tribunal initiated its inquiry on May 27, 1976 following receipt of a 
preliminary determination of dumping from the Deputy Minister. Public and in 
camera hearings were held in Ottawa on July 14, 15 and 16, 1976. 

The complainant, The Quaker Oats Company of Canada Limited, and Star-Kist 
Foods, Inc., an exporter/importer, were both represented by counsel and partici- 
pated in the inquiry. While other companies did not take an active part, they did furnish 
the Tribunal with relevant information upon request. 

The production in Canada of luxury cat food by Quaker was found to have 
constituted a major proportion of the domestic production of like goods, and it was, 
therefore, considered to be the domestic industry for the purposes of the inquiry. 

The main thrust of Quaker’s case related to the loss of market share in Ontario and 
British Columbia, which together represent two-thirds of national sales (Ontario 46% 
and British Columbia 20%). Analysis of the evidence, however, revealed that this 
producer was suffering more at the hands of other Canadian competitors than the 
exporter in these markets. 

Quaker also alleged that because of the volume of dumped imports marketed by 
Star-Kist, particularly in British Columbia and Ontario, it had been unable to move 
prices upward to offset higher costs, resulting in lower profit margins, and that the 
anticipated increase in sales did not materialize and had adversely affected its 
employment, utilization of capacity, and its costs. 

The luxury cat food market represents about 25% of current annual sales for the 
whole market of more than $60 million. 

Total imports had risen from 5.9 million pounds in 1973 to 8 million pounds in 
1975. While Star-Kist was by far the largest single importer, the combined imports of 


other participants in the Canadian market were also substantial (45% of the total in 
1973, 39% in 1974, and 44% in 1975). It was estimated that 75% of all imports consisted 
of tuna flavours, and that all the tuna flavours of luxury cat food offered by Quaker 
were imported. 

Although Quaker had lost market share and its profitability had declined in the 
recent past, the Tribunal found little evidence that any such injury could be related to 
the dumping. Star-Kist’s rise in market share over the period under review was slight, 
half of which was attributable to its sales of domestically-produced product. The 
Tribunal was of the opinion that the loss of market share of which Quaker complained, 
and on which it based its case at the public hearing, was being taken, for the most part, 
by other companies offering domestically-produced goods. 


Gymnasium Equipment, Namely: “Reuther” Boards With or Without Spacers, 
Pads or Carpetings; Balance Beams With or Without Coverings; 
Horizontal Parallel and Uneven Parallel Bars With or Without 

Conversion Kits; Pommel Horses With or Without 
Pommels; Wood Pommels; Horse and Beam Body 
Recoverings; Vaulting Bucks; Ring Stands and 
Ring Frames; Rings With or Without Attach- 
ments; Trampolines; Floor Plates and 
Transporters; Whether Imported in an 
Assembled or Unassembled Condition, 
Produced by Nissen Corporation, 

Cedar Rapids, Iowa, U.S.A. 


Gymnasium On September 14, 1976 the Tribunal made the following finding relating to the 
Equipment dumping of the above-mentioned gymnasium equipment: 


“(1) the dumping into Canada of “Reuther” boards with or without spacers, pads 
or carpetings; balance beams with or without coverings; horizontal, parallel 
and uneven parallel bars with or without conversion kits; pommel horses 
with or without pommels; rings with or without attachments; and floor 
plates and transporters, whether imported in an assembled or unassembled 
condition, produced by Nissen Corporation, Cedar Rapids, Iowa, U.S.A., 
has caused, is causing and is likely to cause material injury to the production 
in Canada of like goods; 

(2) the dumping into Canada of ring stands and ring frames, whether imported 
in an assembled or unassembled condition, produced by Nissen Corpora- 
tion, Cedar Rapids, Iowa, U.S.A., has not caused and is not causing, but is 
likely to cause material injury to the production in Canada of like goods; and 

(3) the dumping into Canada of wood pommels, horse and beam body 
recoverings, vaulting bucks and trampolines, whether imported in an 
assembled or unassembled condition, produced by Nissen Corporation, 
Cedar Rapids, Iowa, U.S.A., has not caused, is not causing nor is likely to 
cause material injury to the production in Canada of like goods.” 


On June 16, 1976, following the Deputy Minister’s preliminary determination of 
dumping, the Tribunal commenced its inquiry and public and in camera hearings were 
held in Ottawa between August 4 and 6, 1976. 

Spieth Anderson Limited, the complainant and the only Canadian manufacturer 
of gymnasium equipment who participated in the inquiry, was represented by counsel. 
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Nissen Export Corporation, the exporter/importer, and Nissen Corporation, the 
American manufacturer, were also represented by counsel and took an active part in 
the proceedings. 

Spieth Anderson, which had started commercial production of certain lines of 
gymnasium apparatus in early 1975, constituted the industry for the purposes of this 
inquiry. While there were a number of other domestic producers, their products could 
not be sold in the professional and semi-professional markets not having been 
approved by the Federation of International Gymnastics. Both the complainant and 
Nissen had such approval and, by virtue of such approval, their products constituted a 
class by themselves in the opinion of the Tribunal. 

Spieth Anderson alleged that the dumping by Nissen had caused it material injury 
through lost orders and sales, reduced profitability, employment and utilization of 
plant capacity and that such dumping was also materially retarding the establishment 
of production in Canada. It emphasized its claim that Nissen’s impact on the domestic 
market had resulted from its pricing, marketing and promotional practices, and that 
Nissen’s pricing policy was responsible for the loss of dealers. 

In the period 1973 through the first quarter of 1976 the market for the seven items 
of gymnasium equipment actually produced by Spieth Anderson had grown 
substantially, the major part of which had occurred in 1975 at the time the complainant 
had commenced production in Canada. The evidence showed that during this same 
period Spieth Anderson’s sales remained relatively stable while Nissen enjoyed 
virtually all the market growth. Evidence also indicated that since July 1974 Nissen had 
provided gymnasium equipment free of charge for a substantial number of gymnasium 
functions and competitions in Canada and that Nissen frequently sold this equipment 
after these meets at a discount. The Tribunal also examined evidence concerning sales 
by Nissen to certain accounts which the complainant alleged to have lost. In the 
opinion of the Tribunal repeated examples of such sales by Nissen leave no doubt that 
the main factor for its success in the Canadian market was that of price. 

The Tribunal was persuaded that the dumping of this gymnasium equipment had 
enabled Nissen to establish pricing policies and engage in promotional activities which 
prevented Spieth Anderson from sharing in market growth. The loss of sales and the 
pressure on prices from the dumped imports also prevented Spieth Anderson from 
achieving a viable level of profitability, while adversely affecting employment and 
utilization of capacity. 


Wooden Clothespins Originating in or Exported 
from Romania and Hong Kong 


On November 26, 1976 the Tribunal found that the dumping of the above- 
mentioned wooden clothespins had not caused, was not causing nor was likely to cause 
material injury to the production in Canada of like goods. 

The Deputy Minister made a preliminary determination of dumping on August 
30, 1976, and as part of its inquiry the Tribunal held public and in camera hearings in 
Ottawa on October 12 to 14, 1976. 

The complainant and sole Canadian manufacturer, Megantic Manufacturing 
Company, as well as Liberty Import-Export Company Limited and Lido Industrial 
Products Limited, importers, took an active part in the inquiry. Both Megantic and 
Liberty were represented by counsel. 

Megantic claimed that competition from dumped imports had resulted in loss of 
orders and market share, and reduced utilization of capacity and employment. In 
addition, it claimed price erosion and loss of profits due to inability to adjust prices to 


Painted Aluminum 
Sheets for Awnings 


compensate for increased costs in production and from the necessity of making price 
concessions. 

‘There was no doubt that Megantic had lost a considerable share of the market to 
the imported dumped product from Romania and Hong Kong after it had become the 
sole Canadian manufacturer. Imports from all countries in 1973 were minor and, for 
all intents and purposes, Megantic had supplied virtually all of the domestic market. 
By the first half of 1976, imports from a number of countries were substantial, 
Romanian imports comprising a significant part of the total, although imports from 
Hong Kong did not appear to be substantial. 

Megantic provided the Tribunal with a list of selected accounts which it claimed to 
have lost to the dumped goods on the basis of price alone and both Megantic and 
Liberty provided information regarding sales to these accounts. However, the 
Tribunal had no direct evidence from former customers of Megantic who could have 
explained the reason for their decision to purchase from importers or to commence 
importing themselves. A detailed examination by the Tribunal of Megantic’s and 
Liberty’s pricing information and actual invoices for goods sold to disputed customers 
in 1974, 1975 and 1976 established that the sale price of the dumped wooden 
clothespins was higher than Megantic’s prices at the same point in time. It was clear 
that Megantic’s belief that it had lost sales on the basis of price alone was unsupported 
by the evidence. It appeared to the Tribunal that the lost sales and decreased market 
share were attributable to factors within Megantic’s control. 

The Tribunal was persuaded that Megantic’s customers were alienated by their 
inability to obtain prompt deliveries or by the frequency of price changes by Megantic. 
There was no evidence to suggest that the blame for the past and present situation 
could be attributed to dumped imports. 

The Tribunal also examined the question of likelihood of future injury. Although 
there appeared to be a real likelihood of increased imports from other countries, it 
could not be assumed that these would be at dumped prices. There was no evidence of 
any competition based on price nor was there any evidence to suggest any real 
possibility that the dumping of these wooden clothespins was likely to cause material 
injury in the foreseeable future. 


Painted Aluminum Rollformed Sheets and Related Parts 
for Use in the Manufacture of Stepdown 
Awnings, Originating in the 
United States of America 


On December 10, 1976 the Tribunal found that the dumping of the above- 
mentioned painted aluminum sheets for awnings had not caused, was not causing nor 
was likely to cause material injury to the production in Canada of like goods. 


The Deputy Minister made a preliminary determination of dumping on 
September 13, 1976, on receipt of which the Tribunal initiated an inquiry. Public and 
in camera hearings were held on October 25, 26 and 27, 1976. 

The complainant, Fashion Grilles Division of Ram Partitions Limited, and 
Wrisco Limited, a major importer, were represented by counsel and took an active part 
in the inquiry. 

Fasco alleged that it had enjoyed 100% of the domestic market for this product 
until Wrisco entered the market. By 1975 Fasco realized that although its sales had 
remained fairly stable, profit margins were being reduced as it lost market share to 
Wrisco. Fasco admitted that Wrisco had introduced the 9-inch panels and had a wide 
range of colours, which could have initially contributed to its own reduced profit 
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margins and market share, and conceded that the complaint specifically related to 
Wrisco’s sale of 9-inch panels beginning in 1975. 

Fasco also claimed that although the cost of aluminum coil had sharply increased 
since 1972 it had been only able to increase its prices by 4 cents per foot, resulting ina 
substantial decrease in its profit margin, whereas Wrisco’s prices had been about 2 
cents per foot less, which made it difficult to remain competitive. It further alleged loss 
of employment and market share which resulted in unused capacity, and submitted, in 
support of its claim, a list of eleven customers it alleged it lost to Wrisco. 

Until mid-May 1975 Fasco offered only 12-inch panels despite the fact that the 
consumer seemed to prefer awnings made with 9-inch panels, and was not ina position 
to offer its full line of colours in the 9-inch panel until the beginning of July 1975. In 
contrast, Wrisco had been selling 9-inch panels in 16 different colours in the Canadian 
market since 1966. 

Although Fasco’s annual production of 12-inch panels had declined since 1973, 
and production in the first half of 1976 seemed to have stabilized at the same level as in 
the first half of 1975, its production had continued to increase since it began to produce 
the 9-inch panel in early 1975. 

Fasco’s total company sales in the first half of 1976 had increased significantly 
over those of the same period of 1975 and it was ina more profitable position than at 
any time since 1973. 

Wrisco’s annual imports of 9-inch panels and related parts increased moderately 
in volume and value from 1973 to the end of 1975, but declined in the first half of 1976 
compared to the first half of 1975. 

On the other hand, the share of the market held by undumped imports was 
insignificant in 1973 and 1974, but increased in 1975 and this share was maintained in 
the first half of 1976. In fact, the largest gains in value in 1975 had been made by 
undumped imports at the expense of both Fasco and Wrisco. 

In June 1975 Fasco established a price of 40 cents per linear foot for 9-inch panels 
which remained constant until September 1976. Wrisco had a three-step price system 
for its three classes of customers. Its first class of customers, to whom Wrisco had made 
over 50% of its sales, obtained the best price, which was slightly lower than Fasco’s in 
the same period; the price to the second class was the same for both companies to 
August 1976; and its price to the third class was higher than Fasco’s since Fasco had 
begun selling 9-inch panels. 

The Tribunal was unable to establish any meaningful causal relationship between 
dumped prices and the loss of sales by Fasco. It appeared to the Tribunal that Fasco’s 
belated recognition of the market swing to the 9-inch panel was the main reason for its 
poor financial results in 1974 and 1975. Fasco was in the process of correcting this 
situation, but it could not expect to capture overnight markets it had lost to Wrisco 
because of its late start in a new market created by consumer demand and not because 
of dumped imports. 


Steam Traps, Pipeline Strainers, Automatic Drain Traps for 
Compressed Air Service, Thermostatic Air Vents and 
Air Eliminators Including Parts, Screens and Repair 

Kits pertaining Thereto, Produced by or on Behalf 
of Sarco Co. Inc., Allentown, Pennsylvania, 
United States of America 


In its finding at December 31, 1976, the Tribunal found that the dumping of the 
above-mentioned pipeline steam controls had not caused, was not causing nor was 
likely to cause material injury to the production in Canada of like goods. 


The Tribunal initiated its inquiry on receipt of a preliminary determination of 
dumping made by the Deputy Minister on October 4, 1976. As part of this inquiry the 
Tribunal held public and in camera hearings between November 1I5 and 19, 1976. 

Sarco Canada Limited, the complainant and a Canadian manufacturer of the 
subject goods, Sarco Company, Inc., the exporter, and Escodyne Limited, the 
importer, took an active part in the inquiry and were represented by counsel. John 
W. Tucker Limited, another Canadian producer, participated in a limited way. 


Sarco Canada claimed that dumped imports haa enabled Escodyne to engage in 
predatory pricing practices. It also alleged that dumping by Sarco U.S. had resulted in 
decreased sales and lost customers; substantially reduced profits; underutilization of 
production capacity; imbalances in inventory levels; depressed prices; decrease in 
market share; curtailment and delayed expansion plans and renewal of its production 
facilities; curtailment or elimination of its necessary research and development to 
maintain its marketing potential; and reduced employment. 

The question of which producers were to be considered as constituting the 
domestic industry for purposes of this inquiry assumed considerable importance in this 
case. 

The Tribunal concluded that the “like goods” being produced in Canada (in 
relation to which material injury was to be examined) must encompass the collective 
production of all Canadian manufacturers of the goods listed in the Deputy Minister’s 
preliminary determination. The Tribunal identified eight other Canadian producers of 
the like goods, of varying importance. 

An analysis of available data revealed that the contribution of Sarco US. to total 
imports from the United States was between 30 and 40%, and that Sarco Canada’s 
share of Canadian production was between 30 and 40%. Sarco Canada’s claims that 
the Canadian production as a whole was being materially injured by the dumping of 
Sarco U.S. had to be assessed within this market framework. 


During the period 1974 to mid-1976, Sarco Canada’s share of the total market fell 
by six points in value and Sarco U.S. gained one point, indicating there were other 
factors affecting Sarco Canada’s share of market; the other Canadian producers’ share 
had increased slightly; the share of the United States undumped imports had increased 
by four points; and the Canadian producers’ share as a whole, including Sarco 
Canada’s, had dropped in 1975 over 1974, although some recovery had been made in 
the first half of 1976 compared to the same period in 1975. 


Sarco Canada did not submit production figures because it felt that sales were a 
sufficient indication in the long term. Applying this concept to the reported sales of all 
the Canadian producers, inclusive of exports, the increase in the industry in 1975 over 
1974 was some 15%, with a further fairly significant increase in the first half of 1976 
compared to the same period in 1975. 


Although there was a general response to the Tribunal’s questionnaire respecting 
sales, only four of the nine domestic producers replied to specific questions raised in 
other areas. However, these four accounted for in excess of 60% of Canadian 
production. An examination of the financial performance of these four producers 
(including Sarco Canada) revealed that the overall net profit had increased in 1975 
over 1974, and that there was a further increase in the first half of 1976 compared to the 
same period in 1975. 

A review by Sarco Canada of a list of allegedly lost accounts at the various levels 
of trade proved inconclusive. Other transactions indicated that on one sizable sale to 
an industrial user Sarco Canada had obtained the business at higher prices than those 
quoted by Sarco U.S., and that other important sales to industrial users had been 


25 


Bacteriological 
Culture Media 


Battery Cleaning 
Brushes 


Textured Polyester 
Filament Yarn 


26 


obtained by other Canadian producers or by imports of undumped products, even 
though both Sarco Canada and Sarco U.S. had bid on the job. 


Bacteriological Culture Media in Prepared 
Form in Tubes and Plates Originating in 
or Exported from the United States 
of America 


The Deputy Minister initiated an investigation into the dumping of the above- 
mentioned bacteriological culture media on June 23, 1976, and on October 18, 1976 
made a preliminary determination of dumping. The Tribunal initiated an inquiry 
immediately to determine whether the dumping into Canada of bacteriological culture 
media had caused, was causing or was likely to cause material injury to the production 
in Canada of like goods. 

Public and in camera hearings were held in Ottawa as part of this inquiry on 
November 30, December | and 2, 1976.H. G. Axford Manufacturing Co. Ltd., and 
Institut Armand-Frappier, the two Canadian producers, and Becton, Dickinson & 
Co., Canada, Ltd., an importer, took part in the inquiry. At year-end the Tribunal was 
in the process of analyzing the information and evidence submitted during the inquiry, 
and on January 14, 1977 issued a finding of no material injury. 


Battery Post and Terminal Cleaning Brushes 
Originating in or Exported from 
Japan and Hong Kong 


On February 2, 1976 the Deputy Minister commenced an investigation into the 
dumping of the above-mentioned battery cleaning brushes and made a preliminary 
determination of dumping on November 8, 1976. The Tribunal initiated an inquiry on 
this same date to determine whether the dumping into Canada of these battery cleaning 
brushes had caused, was causing or was likely to cause material injury to the 
production in Canada of like goods. The Tribunal held public and in camera hearings 
in Ottawa on December 13, 1976. 

Gunjian Mfg. Co. Ltd., the complainant and sole Canadian manufacturer, and 
Superex Canada Ltd., an importer, participated in the inquiry. All the information 
acquired during the inquiry was being examined by the Tribunal at year-end, and on 
February 4, 1977, it made a finding of material injury. 


Textured or Bulked Polyester Filament Yarn, 
Originating in Austria, the Federal Republic 
of Germany, France, Hong Kong, Italy, 
Japan, Switzerland, Taiwan and 
the United States of America 


The Deputy Minister made a preliminary determination of dumping on 
December 1, 1976 with respect to the above-mentioned textured polyester filament 
yarn and the Tribunal initiated an inquiry immediately to determine whether such 
dumping had caused, was causing or was likely to cause material injury to the 
production in Canada of like goods. 

The Tribunal held public and in camera hearings between January 17 and 21, 
1977 and on March 2, 1977 issued its finding. 


Caulking and 
Sealing Compounds 


ACTIVITIES UNDER SECTION 31 


Under section 31 of the Act the Tribunal may, at any time after the date of any 
order or finding made by it, review, rescind, change, alter or vary the said order or 
finding or may re-hear any matter before deciding it. 

The Tribunal received five requests for review, one in late December 1975, and the 
other four in 1976, two of which were completed during the year. 

In the case of caulking and sealing compounds and single-use syringes, the 
Tribunal rescinded its previous findings. Work on the reviews relating to transformers, 
slide fasteners and transparent sheet glass was still in progress at year-end and will be 
completed early in 1977. 


Caulking and Sealing Compounds of the Oil Base, 
Butyl Base, Acrylic Base and Emulsion Polymer 
Base Types Originating in the United States 
of America in Retail-Size Containers or in 
Bulk for Packaging into Retail-Size 
Containers not Including Caulking 
and Sealing Compounds of the 
Polysulfide Base Type 


On August 14, 1973 the Tribunal found that the dumping into Canada of the 
above-mentioned goods had caused, was causing and was likely to cause material 
injury to the production in Canada of like goods. 

The Tribunal received an application on behalf of Dap-Duratite of Canada 
Limited dated December 30, 1975 requesting a review of this finding. 

After a careful analysis of this application and other relevant data pertaining to 
prevailing conditions in the Canadian market, the Tribunal decided to initiate a 
review, and a Notice of Review was sent to interested parties on September 16, 1976. 
As part of this review, a public hearing was held in Ottawa on November 4, 1976. 
During the course of this review, major Canadian producers and importers, as well as 
the Department of National Revenue, Customs and Excise, were requested to provide 
relevant information. Only two interested parties appeared at the public hearing, Dap- 
Duratite of Canada Limited and Canadian Adhesives Limited. 

The Tribunal found that significant changes had taken place since the Tribunal’s 
finding. Dap Inc., the largest of the exporters found to be dumping in 1973, had 
established important production facilities in Canada through its subsidiary Dap- 
Duratite, which was now a substantial Canadian producer, and Dap Inc. was no longer 
exporting to Canada. In addition, Hexcel of Canada Limited, one of the original 
complainants, no longer carried on business in this field. Furthermore, there were 
practically no imports from other importers found dumping in 1973, and other imports 
from the United States were negligible. 

Although the Canadian Adhesives’ representative expressed concern about the 
possibility of a resumption of dumping in the future by Dap Inc. should the finding be 
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rescinded, the Tribunal was of the opinion that such fears were mere speculation and 
that the changes in the nature of the domestic market which had occurred had to be 
recognized and accepted. Therefore, the Tribunal rescinded its finding of August 14, 
1973, effective December 17, 1976. 


Single-use Syringes, With or Without Needles, for Single Injection of 
Parenteral Drugs or Solutions or for Obtaining Single Specimens 
Individually Packaged and Sterilized Manufactured in the 
United States by Pharmaseal Limited, Pharmaseal 
Division of American Hospital Supply Corpo- 
ration and Sherwood Medical Industries 
Inc., and Manufactured in Japan by 
Jintan Terumo Co. Ltd. 


In its finding of March 3, 1971 the Tribunal found that the importation into 
Canada of the single-use syringes described above had caused, was causing and was 
likely to cause material injury to the production in Canada of like goods. The finding 
did not extend to dental syringes, syringes packed for sale for veterinary use or bulb 
syringes. 

The Tribunal received a request from Sherwood Inc. on January 9, 1976 to review 
this finding. 

After carefully examining the information submitted by Sherwood in its 
application and other relevant data pertaining to current conditions in the Canadian 
marketplace, the Tribunal decided to review this finding. A Notice of Review was sent 
to interested parties on September 16, 1976and a public hearing was held in Ottawa on 
November | and 2, 1976. Two Canadian producers, two exporters and two importers 
attended the public hearing and all were represented by counsel. 

During the course of the review it was confirmed that Jintan Terumo had 
withdrawn from the Canadian market insofar as the subject goods were concerned, 
although it continued to supply other medical and hospital requirements, that 
Pharmaseal (now known as Texpack Division of McGaw Supply Ltd.) had begun 
producing in Canada in 1973, and that its imports from the United States were 
negligible. 

It was established from information contained in replies to the Tribunal’s 
questionnaires and evidence adduced at the public hearing that the Canadian 
producers’ share of the market increased dramatically in 1973 with the establishment 
of Pharmaseal in Canada; that the collective share of Becton and Pharmaseal-Texpack 
had since increased; that Becton’s share of market had increased substantially since 
1971 and that its imports from the United States were significant. It was also estab- 
lished that Sherwood’s imports had more than doubled their 1971 figure, had fallen in 
1975 compared to 1974 but had moved upwards in the first half of 1976 compared to 
the same period in 1975. In addition, prices had increased in the last two years. There 
also had been a slowdown in the growth of the total domestic market in 1975 and the 
first half of 1976 compared to 1970 to 1974. Prior to mid-1974 Sherwood had sold its 
goods to its Canadian subsidiary which, in turn, had sold to dealers and distributors 
and since that time it had been selling direct to them. Dumping by Sherwood since the 
finding had been of a marginal nature. 

It was the Tribunal’s opinion that conditions in the Canadian market had changed 
sufficiently to warrant rescinding its finding of March 3, 1971, effective December 22, 
1976. 


Transformers and 
Reactors 


Slide Fasteners 
or Zippers 


Transparent Sheet 
Glass 


Transformers Rated Above 500 KVA (0.5 MVA) and 
Reactors Rated Above 500 KVAR (0.5 MVAR) 
Originating in the United Kingdom, France, 
Japan, Sweden, Switzerland and The 
Federal Republic of Germany, 
and Reactors Rated Above 
500 KVAR (0.5 MVAR) 

Originating in Belgium 


On November 6, 1970, the Tribunal found that any contracts for the sale to 
Canadian importers of transformers rated above 500 KVA (0.5 MVA) or reactors 
rated above 500 KVAR (0.5 MVAR) entered into at dumped prices after the sixth day 
of November, 1970 from the United Kingdom, France, Japan, Sweden, Switzerland, 
the Federal Republic of Germany and Belgium, were likely to cause material injury to 
the production in Canada of like goods. 

On January 14, 1976 the Tribunal received an application dated January 13, 1976, 
on behalf of Eastern Electric Limited and Markham Electric Limited, to review this 
finding and alter or vary it by excluding therefrom transformers rated above 500 KVA 
(0.5 MVA) and below 5000 KVA (5 MVA) originating in the United Kingdom. 

As a result of a careful consideration of this application and an analysis of changes 
in the domestic market since 1970, the Tribunal decided to make a full review of its 
finding of November 6, 1970. A Notice of Review was sent to interested parties on 
October 28, 1976 and a public hearing was held in Ottawa commencing on January 25, 
1977. 


Slide Fasteners, or Zippers, and Parts Thereof, 
Manufactured by Yoshida Kogyo K.K., 
Tokyo, Japan 


On June 7, 1974, the Tribunal found that the dumping of slide fasteners, or 
zippers, and parts thereof, as described in the preliminary determination, manu- 
factured by Yoshida Kogyo K.K., Tokyo, Japan, (excluding slide fasteners or zippers, 
currently marketed as zippers of Delrin, the interlocking elements of which consist of 
discrete teeth of plastic whether imported in finished form or in chain or stringer form 
of any length and sliders and stops therefor), had caused, was causing, and was likely to 
cause material injury to the production in Canada of like goods. 

On July 23, 1976, the Tribunal received an application on behalf of YKK Zipper 
Co. of Canada Ltd., dated July 19, 1976, to review and rescind its finding of June 7, 
1974. 

After examining the grounds for this application, as well as other relevant data, 
the Tribunal decided that conditions prevailing in the domestic market had changed 
sufficiently to justify a review of its finding. The Tribunal, therefore, gave notice on 
November 26, 1976 of its intention to review this finding and to hold a public hearing 
on February 22, 1977. 


Transparent Sheet Glass From Czechoslovakia, 
East Germany, Poland, The Union of 
Soviet Socialist Republics 
and Romania 


In its finding of March 13, 1970, the Tribunal concluded that dumped imports of 
transparent sheet glass from Czechoslovakia, East Germany, Poland, the Union of 
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Soviet Socialist Republics and Romania were likely to cause material injury to the 
production in Canada of like goods. Accordingly, the Tribunal ordered that anti- 
dumping duty shall be assessed against dumped imports of transparent sheet glass 
manufactured in Czechoslovakia, East Germany, Poland, the Union of Soviet 
Socialist Republics and Romania and entered into Canada on or after March 15, 1970. 

On September 28, 1976, the Tribunal received a letter dated September 9, 1976 
from Glassexport Company Limited requesting the Tribunal to review and rescind its 
finding with respect to transparent sheet glass originating in Czechoslovakia. 

Following an extensive analysis of pertinent information relating to current 
conditions in the Canadian market, the Tribunal decided a review of this finding was 
warranted. A Notice of Review was issued on December 24, 1976. Interested parties 
were requested to submit written submissions and a public hearing has been scheduled 
for March 22, 1977. 


Railway Journal 
Bearings 


ACTIVITIES UNDER SECTION 13 


Subsection 13(3) of the Act provides that: 


“Where the Deputy Minister, after receipt of a written complaint respecting 
the dumping of any goods, decides not to initiate an investigation by reason only 
that in his opinion there is no evidence of material injury or retardation within 
the meaning of paragraph (1)(b), 


(a) the Deputy Minister, or 
(b) the complainant, within such period from the date of the notice referred 
to in subsection (2) as is prescribed by the regulations, 


may refer to the Tribunal the question whether there is any evidence that the 
dumping of the goods has caused, is causing or is likely to cause material injury 
to the production in Canada of like goods or has materially retarded or is mate- 
rially retarding the establishment of the production in Canada of like goods.” 


During the calendar year, the Tribunal received two referrals under this 
subsection from the Deputy Minister. In the case of railway journal bearings from 
Japan, the Tribunal advised the Deputy Minister that in its opinion there was no 
evidence of material injury, and with respect to sultana raisins from Australia, the 
Deputy Minister was advised that, although there was no evidence of past and present 
injury, there was evidence of likelihood of material injury in the foreseeable future. 


Rotating Cap Type Journal Double Tapered Roller Bearings, Class “E”, 
Size 6” x 11”, Class “F’, Size 61/2” x 12”, With or Without End Cap 
Assembly (End Cap, Cap Bolts, Locking Plate, Lubricant Fitting) 
Having Outer Ring (Outer Race or Cup) Outer Diameters in 
the Range of 8/2” to 10!!4”, and Having Inner Rings 
(Cones, Roller Assemblies, Inner Races) Bore 
Diameters in the Range of 51/2” to 61/4”, 
by Companies from Japan 


Pursuant to subsection 13(8) of the Act, the Tribunal advised the Deputy Minister 
by letter of April 21, 1976 that, in its opinion, there was no evidence that the dumping 
into Canada of the above-mentioned railway journal bearings from Japan had caused, 
was causing or was likely to cause material injury to the production in Canada of like 
goods. 

In a letter dated March 19, 1976, concerning a complaint from NTN Bearing-CAE 
Ltd. alleging injurious dumping into Canada of railway journal bearings from Japan, 
pursuant to subsection 13(3) of the Act, the Deputy Minister requested the Tribunal to 
render its advice on the question of whether, in its opinion, there was any evidence that 
such dumping had caused, was causing or was likely to cause material injury to the 
production in Canada of like goods. 
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In its consideration of this matter, the Tribunal carefully reviewed all the 
information forwarded with the Deputy Minister’s letter and reached its opinion 
without holding hearings and without having received any other representations. 

The Tribunal based its advice on the fact that NIN Bearing-CAE had 
overestimated the exporter’s (Koyo Seiko Co. Ltd.) penetration of the apparent 
Canadian market in 1975 and had underestimated the value of orders taken by United 
States suppliers; that the value of orders of these United States suppliers in 1975 had 
accounted for more than 60% of the apparent domestic market; and that prices of the 
Japanese imported subject goods were comparable to the United States imports which 
occupied a major share of the market. 

The Tribunal could not find any evidence that could lead it to believe that dumped 
imports of these railway journal bearings from Japan were the cause of the alleged 
material injury to the complainant. 


Sultana Raisins, in Retail-Size Packages of Less Than 
Five Pounds, Originating in Australia 


On August 18, 1976, the Tribunal advised the Deputy Minister, pursuant to 
subsection 13(8) of the Act, that, in its opinion, although there was no evidence that the 
dumping of the above-mentioned sultana raisins from Australia had caused or was 
causing material injury to the production in Canada of like goods, there was some 
evidence that this dumping was likely to cause material injury in the future. 

The Tribunal received a letter from the Deputy Minister dated July 21, 1976 
relating to a complaint filed on behalf of Service Packing Company Ltd. and Delta 
Food Processors Ltd. alleging injurious dumping into Canada of such sultana raisins 
from Australia in which he requested that the Tribunal render its advice on the 
question of whether, in its opinion, there was any evidence that the dumping of this 
product had caused, was causing or was likely to cause material injury to the 
production in Canada of like goods. 

Before reaching a decision on this matter, the Tribunal carefully examined all the 
material forwarded with the Deputy Minister’s letter and reached its opinion without 
holding hearings or having received any further representations whatsoever. 


Federal Court 
of Appeal 


OTHER 


Application to the Federal Court of Appeal 
Under Section 28 of the Federal Court Act 


Pursuant to section 28 of the Federal Court Act, the Federal Court of Appeal has 
jurisdiction to hear and determine an application to review and set aside a decision or 
order made by a federal board, commission or other tribunal. Two applications to 
review and set aside Tribunal findings had been made under this section in 1975 and 
three were made in 1976. 


1. Colour Television Receiving Sets Originating in or Exported from the United 
States of America, Japan, Taiwan and Singapore, Having an Overall Diagonal 
Measurement Across the Picture Tube of Sixteen Inches and Over 


Two separate applications were made under this section in November 1975 to the 
Federal Court of Appeal on behalf of a number of exporters and importers of colour 
television receiving sets to review and set aside the Tribunal’s finding of October 29, 
1975. Both of these applications were dismissed by the Court, one on November 10, 
1976, and the other on February 15, 1977. 


2. Single Row Tapered Roller Bearings and Parts Thereof Originating in Japan, 
in Sizes up to and Including 6.625 Inches Outside Diameter 


Two separate applications were made to the Federal Court of Appeal under this 
section on behalf of a number of exporters and importers, one on March 31, 1976 and 
the other on April 7, 1976, to review and set aside the Tribunal’s finding of March 30, 
1976 relating to the above-mentioned roller bearings. Both of these applications were 
dismissed by the Court on February 9, 1977. 


3. Gasoline Powered Chain Saws, Having an Engine Displacement of 2.5 Cubic 
Inches or Less, Manufactured by McCulloch Corporation, Los Angeles, 
California and Beaird-Poulan, a Division of Emerson Electric Company, 
Shreveport, Louisiana, United States of America 


On August 18, 1976 an application was made to the Federal Court of Appeal on 
behalf of McCulloch of Canada Limited and McCulloch Corporation to review and 
set aside the Tribunal’s finding of August 10, 1976 relating to the above-mentioned 
chain saws. This application is under consideration by the Court. 
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NEW APPOINTMENTS 


Mr. J. P. C. Gauthier, Chairman, and Mr. A. P. Mills, Member, both retired 
during the year. 

On June 22, 1976, Mr. G. R. D’Avignon, who had been Director-General of 
Information Canada from 1972 to early 1976, was appointed a Member and Chairman 
of the Anti-dumping Tribunal. 

Mr. H. Perrigo, formerly Assistant Deputy Minister (Excise) with the Depart- 
ment of National Revenue, Customs and Excise, was appointed a Member of the 
Tribunal on November 10, 1976. 
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13. Verre a vitre transparent de 
Tchécoslovaquie, d’Allemagne de 
Est, de Pologne, d’URSS et de 
Roumanie 


14. Fermetures a glissiére ou 
fermetures éclair de Yoshida Kogyo 
K.K., Japon 


Demande recue le 28 septembre 1976 
pour révision et annulation de la 
conclusion, datée le 13 mars 1970 


Demande recue le 23 juillet 1976 pour 
révision et annulation de la 
conclusion du 7 juin 1974 


Audience publique commence le 
22 mars 1977 


Audience publique commence le 
22 févnier 1977 


OS 


Produits 


7. Cerises glacées de la France 


8. Produits plats en acier inoxydable 
laminé, de la Suéde, et des barres 
d’acier allié a outils de la Suede et 
de l’Autriche 


9. Tricots doubles composés 


10. Composés de calfeutrage et 
d’étanchéité des Etats-Unis 


11. Aiguilles et seringues des 
Etats-Unis et du Japon 


12. Transformateurs d’une puissance 
nominale de plus de 500 KVA et 
d'une puissance nominale de moins 
de 5000 KVA du Royaume-Uni 


Actions demandées 


Révision commencée par le Tribunal 
le 21 octobre 1974 


Révision commencée par le Tribunal 
avril 1974 


Demande pour révision 
septembre 1975 


Demande pour révision et 
annulation de la conclusion 
recue le 14 aoat 1973 


Demande recue le 9 janvier 1976 pour 
révision et annulation de la 
conclusion du 3 mars 1971 


Demande recue le 13 janvier 1976 
pour révision de la conclusion 
datée le 6 novembre 1970 


Conclusion 


Conclusion de préjudice sensible 
du 16 septembre 1970 annulée le 
31 décembre 1974 


Conclusion du 18 septembre 1973 
confirmée le 21 février 1975 


Révision non justifiée le 8 décembre 1975 


Conclusion annulée le 17 décembre 1976 


Conclusion annulée le 22 décembre 1976 


Audience publique commence le 
25 janvier 1977 


6P 


DEMANDES ET REVISIONS EN VERTU DE L’ARTICLE 31 DE LA LOI ANTIDUMPING 


Produits 


Disjoncteurs haute tension de 
courant alternatif de la France, 
de la Suisse et du Japon 


Pneus et chambres a air de 
bicyclettes de l’Autriche, du Japon, 
des Pays-Bas, de la Suéde et de 
Taiwan 


Transformateurs et réacteurs du 
Royaume-Uni, de la France, du 
Japon, de la Suéde et de la 
République fédérale d’Alle- 
magne, et des réacteurs de 

la Belgique 


Chaussures pour dames de I!Italie 
et de Espagne 


Grillage moustiquaire en fibre de 
verre enduit de vinyle 
des Etats-Unis 


Concentré de jus de pomme de 
lAutriche, de la Gréce, de la 
Hongrie et de la Suisse 


Actions demandées 


‘Pétition du Tribunal datée du 

21 avril 1972, demandant une modifi- 
cation ou une annulation de sa 
conclusion 


Révision de la conclusion 
concernant les chambres a air 
seulement, le 1°’ novembre 1972 


Pétition du Tribunal datée le 
28 décembre 1972. 

Demande de révision le 

14 janvier 1976 


Révision commenceée par le Tribunal 
le 20 décembre 1972 


Demande pour révision recue le 
15 juin 1973 


Plusieurs demandes recues en 1973 
pour réviser et modifier; et une autre 
demande en décembre 1974 


Conclusion 


Conclusion le 7 avril 1972, révisée le 
23 juin 1972; matériel d’interrupteur 
haute tension a chassis métallique exclus 
de cette conclusion 


Conclusion du retard sensible 
concernant les chambres a air 
annulée le 4 décembre 1972 


Révision non justifiée le 11 mai 1973; 


décision du Tribunal de réviser sa 
conclusion; audience commence le 
25 janvier 1977 


Conclusion susceptible de causer un 
préjudice sensible datée le 25 aoat 1971 
annulée le 21 septembre 1973 


Révision non justifiée 


le 4 octobre 1973 


Révisée en janvier 1975; 
conclusion annulée le 30 avril 1975 


8P 


Décret du Conseil 


C.P. 1971-2238 
le 26 octobre 1971 


G.P, 1973-1377, 
lewI&! juin) 1973 


ENQUETES ET RAPPORTS AU GOUVERNEUR EN CONSEIL 
EN VERTU DE L’ARTICLE 16.1 DE LA LOI ANTIDUMPING 


Produits 


Chaussures de tous genres, autres que 
celles dont les éléments principaux de 
fabrication sont le caoutchouc ou la toile 


Champignons en conserve classés sous le 
numéro tarifaire 8505-1 


Remarques 


Avril 1973 — aucun préjudice 
sensible 

Rapport mis en circulation par le 
Ministre de I’Industrie et du 
Commerce, le 29 juin 1973 


Novembre 1973 — susceptible de 
causer un préjudice sensible 
Rapport mis en circulation par le 
Ministre des Finances, le 

7 février 1974 
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54. 


oD: 


56. 


Milieux de culture 
bactériologiques des 
Etats-Unis 


Brosses a nettoyer les bornes 
et tétes d’accumulateurs origi- 
naires du Japon et de Hong 

Kong 


Filés texturés de filament de 
polyester de lAutriche, de la 
République fédérale d’Alle- 
magne, de la France, de Hong 
Kong, de I’Italie, du Japon, de 
la Suisse, de Taiwan et des 
Etats-Unis 


Raisins secs de Smyrne 
de l’Australie 


Propionate de calcium, 

du propionate de sodium et 
du benzoate de sodium des 
Etats-Unis 


Gants chirurgicaux des 
Etats-Unis et du 
Royaume-Uni 


14 janvier 1977 


4 février 1977 


2 mars 1977 


28 avril 1977 


3 mai 1977 


24 mai 1977 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible: de 101 a 
200 deniers; susceptible de 
causer un préjudice sensible: 
de 100 deniers et moins; 
aucun préjudice sensible: 
supérieure a 200 deniers 


9V 


Produits 


47. Equipement de gymnase 


48. 


49. 


50. 


des Etats-Unis 


Pinces a linge en bois 
de Roumanie et de 
Hong Kong 


Feuilles roulées d’aluminium 
peint servant a faire des 
auvents en gradins, des 
Etats-Unis 


Appareils de contréle de 
la vapeur dans les pipelines, 
de Allentown, Pennsylvanie 


Date de la 
conclusion 


14 septembre 1976 


26 novembre 1976 


10 décembre 1976 


31 décembre 1976 


Conclusion 


Préjudice sensible 
Exceptions: aucun préjudice 
sensible: d’arcons en bois, 
d’enveloppes de corps de 
chevaux et de poutres, de 
moutons de bois et de 
trempolines; aucun préjudice 
sensible mais susceptible 

de causer un préjudice 
sensible: de supports 
d’anneaux et cadres 
d’anneaux 


Aucun préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Remarques 


Sv 


39: 


40. 


4]. 


42. 


43. 


44. 


45. 


46. 


Ballons en caoutchouc 
naturel (latex) de 
Jalisco, Mexique 


Roulements a une seule 
rangée de galets coniques 
du Japon 


Carreaux-mirolrs, 
12 pouces sur 12 pouces, 
des Etats-Unis 


Tissus a trame et a 
chaine du Japon 


Autoclaves 4 compartiment 
en acier inoxydable des 
Etats-Unis 


Turbines hydrauliques 
de PURSS 


Scies a dents articulées 
actionnées par moteur a 
essence des Etats-Unis 


La nourriture pour chats 
des Etats-Unis 


2 mars 1976 


30 mars 1976 


15 avril 1976 


18 mai 1976 


21 juin 1976 


27 juillet 1976 


10 aoat 1976 


24 aotit 1976 


Préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Susceptible de causer un 
préjudice sensible 


Susceptible de causer un 
préjudice sensible en vertu de 
contrats passés apres le 

27 juillet 1976 


Préjudice sensible 


Aucun préjudice sensible 


vv 


32: 


34, 


SB): 


36. 


S75 


38. 


Produits 


Ruban-cache en papier 
crépé et ruban a sangler 
renforcer de filaments des 
Etats-Unis 


Statuettes de plastique moulé 
avec inscription, connues 
sous le nom de 

«Sillisculpts» des 

Etats-Unis 


Briques artificielles des 
Etats-Unis 


Téléviseurs couleurs, seize 
pouces et plus, des 
Etats-Unis, du Japon, de 
Taiwan et de Singapour 


Corde tordue de poly- 
propylene et de polyéthyléne 
du Japon et de la 
République de Corée 


Levure, vivante ou active, 
des Etats-Unis 


Date de la 
conclusion 


8 avril 1975 


25 aottt 1975 


12 septembre 1975 


29 octobre 1975 


24 novembre 1975 


29 janvier 1976 


Conclusion Remarques 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


E.-U.: aucun préjudice 
sensible; 

Japon, Taiwan et 
Singapour: susceptible de 
causer un préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


ty 


26. 


272 


28. 


29: 


30. 


Bde 


32. 


Adhésif 4 panneaux ou/et 
d’adhésif de construction, 
d’adhésif 4 panneaux preé- 
fabriqués ou d’adhésif a 
panneaux muraux des 
Etats-Unis 


Produits plats en acier 
inoxydable laminé, de la 


Suéde, et des barres d’acier 


allié a outils de la Suéde 
et de l’Autriche 


Fermetures a glissi¢re, ou 


fermetures éclair de Tokyo, 


Japon 


Accessoires pour les cheveux, 


originaires des Etats-Unis 


Immunoglobulines antité- 
laniques (humaines) des 
Etats-Unis 


Album de photo a feuilles 
auto-adhésives du Japon 


et de la République de Corée 


Repas congelés, préparés, 


cuits d’avance, des Etats-Unis 


14 aoait 1973 


18 septembre 1973 


7 juin 1974 


20 juin 1974 


2 décembre 1974 


24 janvier 1975 


21 février 1975 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible (a 
exception de «Delrin») 


Aucun préjudice sensible 


Préjudice sensible (a 
Cutter Labs. seulement) 


Préjudice sensible (a 
Yexception de leurs 
parties composantes) 


Préjudice sensible 


(44 


20. 


mle 


Jape 


23: 


24. 


20% 


Produits 


Pneus et chambres a air 
de bicyclettes de 
PAutriche, du Japon, des 
Pays-Bas, de la Suéde et 
de Taiwan 


Lamelles EI en acier pour 
transformateurs de Chicago, 
Etats-Unis 


Fécule de pomme de terre 
brute (non modifiée) des 
Pays-Bas 


Tricots doubles composés 

en tout ou en partie de 
fibres artificielles ou 
synthétiques du Royaume- 
Uni, des Iles Anglo- 
Normandes et de l’Ile de Man 


Tubes a culture en verre 
jetables des Etats-Unis 


Composés de calfeutrage 
et d’étanchéité des 
Etats-Unis 


Date de la 
conclusion 


15 aott 1972 


11 aoat 1972 


18 janvier 1973 


2 avril 1973 


17 juillet 1973 


14 aoa 1973 


Conclusion Remarques 
Pneus, aucun préjudice Conclusion révisée; 
sensible; conclusion concernant 
Chambres a air, retardé les chambres a air, 
sensiblement annulée le 


4 décembre 1972 


Aucun préjudice sensible 


Aucun préjudice sensible 


Susceptible de causer un 
préjudice sensible 


Préjudice sensible 


Préjudice sensible Conclusion révisée 
par le Tribunal; annulée 
le 17 décembre 1976 


Iv 


14. 


|boy 


16. 


We 


18. 


19: 


Bandages pleins industriels 
en caoutchouc a montage 
a la presse des Etats-Unis 


Robes de mariées de 
Philadelphie, Etats-Unis 


Concentré de jus de pomme 
de |’Autriche, de la Bulgarie, 
de la Gréce, de la Hongrie 
et de la Suisse 


Disjoncteurs haute tension 
de courant alternatif, devant 
servir a l’assemblage, la 
construction ou le montage 
de tels disjoncteurs, 
originaires ou exportés de 
la France, de la Suisse ou 
du Japon 


Méthanol de Houston, Texas 
Etats-Unis 


Grillage moustiquaire en 
fibre de verre enduit de 
vinyle des Etats-Unis 


26 novembre 1971 


22 décembre 1971 


10 janvier 1972 


7 avril 1972 


7 avril 1972 


28 juillet 1972 


Susceptible de causer un 
préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


—115 KV et plus de la Suisse: 


aucun préjudice sensible; 

—115 KV a 230 KV (caté- 
gorie de tension normale) 
de la France et du Japon: 
préjudice sensible; 

—supérieur a 230 KV 

(catégorie de tension 

normale) de la France et 
du Japon: aucun préjudice 
sensible 


Aucun préjudice sensible 


Préjudice sensible 


Révisée par le Tribunal; 
conclusion annulée, le 
30 avril 1975 


Conclusion révisée le 
23 juin 1972; matériel 
d’interruption haute 
tension a chassis métal- 
lique exclus de cette 
conclusion 


Ov 


10. 


Le 


IPs: 


13: 


Produits 


Chlore liquide de 
Bellingham, Etats-Unis 


Ouvre-boite électriques 
du Japon 


Aiguilles et seringues des 
Etats-Unis et du Japon 


Panneaux muraux en platre 
ordinaires et dotés d’un indice 
de résistance au fer des 
Etats-Unis 


Chaussures pour dames de 
Italie et de PEspagne 


-Téléviseurs monochromes 


et couleurs du Japon et 
de Taiwan 


Date de la 
conclusion 


23 décembre 1970 


11 février 1971 


3 mars 1971 


6 aott 1971 


25 aoit 1971 


27 septembre 1971 


Conclusion Remarques 


Aucun préjudice sensible 


Aucun préjudice sensible 


Aiguilles: aucun préjudice 
sensible 

Seringues, avec ou sans 
aiguilles: préjudice sensible 
(a l’exception d’Arbrook) 

Seringues a usage dentaire 
et a usage vétérinaire et aux 
poires a injections: aucun 
préjudice sensible 


Révisée par le Tribunal; 
conclusion annulée, le 
22 décembre 1976 


Aucun préjudice sensible 


Révisée par le Tribunal; 
conclusion annulée, le 
21 septembre 1973 


Susceptible de causer un 
préjudice sensible 


Conclusion annulée en 
conformité de l’article 28 
de la Loi sur la Cour 
fédérale, le 

6 octobre 1972 


Préjudice sensible, a 
Yexception de Sharp Corp. 
et Sony Corp. 


6¢ 


ENQUETES EN VERTU DE L’ARTICLE 16 DE LA LOI ANTIDUMPING 


Produits 
Isooctanol des Etats-Unis 


Transformateurs du 
Royaume-Uni et du Japon 


Bottes, bottines et souliers de 
cuir de Roumanie et de 
Pologne 


Verre a vitre transparent 


Cerises glacées de la France 


_ Transformateurs et réacteurs 


du Royaume-Uni de la 
France, du Japon, de la 
Suéde et de la République 
Fédérale d’Allemagne, et des 
réacteurs de la Belgique 


L’antigel en vrac, a base 
d’éthyléne-glycol du 
Royaume-Uni 


Date de la 
conclusion 


10 mars 1969 


8 aotit 1969 


15 aoat 1969 


13 mars 1970 


16 septembre 1970 


6 novembre 1970 


24 décembre 1970 


Conclusion 


Aucun préjudice sensible 


Aucun préjudice sensible ou 
susceptible de causer un pre- 
judice sensible; révision en 
vertu de l’article 31, si 
nécessaire 


Susceptible de causer un 
préjudice sensible 


Préjudice sensible 


Susceptible de causer un 
préjudice sensible 


Aucun préjudice sensible 


Remarques 


Renvoyée au ministére 
du Revenu national 


Révisée par le Tribunal; 
conclusion annulée, le 
31 décembre 1974 
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The Honourable jean Chretien sc MP, 
Minister of Finance, 
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Ottawa, Ontario. 


Dear Mr. Chrétien: 


| have the honour of transmitting to you, for tabling in the House of 
Commons, pursuant to section 32 of the Anti-dumping Act, the Annual 
Report of the Anti-dumping Tribunal for the year 1977. 


Yours very truly, 
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NEW APPOINTMENTS 


On January 15, 1978, Mr. David H.W. Kirkwood, Senior Assistant 
Deputy Minister with Transport Canada succeeded Mr. Guy D’Avignon as 
Chairman of the Anti-dumping Tribunal. Mr. D’Avignon was appointed 
Chairman of the Special Committee to Review Personnel Management and 
the Merit Principle. 


On January 1, 1978, Mr. A.P. Mills was appointed by Order in Council 
as a temporary substitute member for a period of six months. 
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INTRODUCTION 


This is the ninth Annual Report of the Anti-dumping Tribunal, and is 
submitted pursuant to section 32 of the Anti-dumping Act. The report 
describes in some detail the jurisdiction and responsibilities of the Tribunal 
and the activities performed during the calendar year 1977. 


The Anti-dumping Tribunal was established on January 1, 1969 under 
the authority of the Anti-dumping Act. Its principal functions and respon- 
sibilities are derived from sections 13, 16, 16.1 and 31 of this Act. It is a 
tribunal of economic inquiry, as well as a court of record, which determines 
the impact of dumped imports on the production in Canada of like goods. 
The Tribunal’s findings may lead to the imposition of anti-dumping 
duties by the Department of National Revenue, Customs and Excise. The 
Tribunal also inquires into and reports on the impact of any imports on the 
Canadian production of any goods at the request of the Governor in Council. 
In addition, the Tribunal periodically examines its earlier findings to deter- 
mine whether or not a formal review is warranted under section 31 of the 
Act. 


Specific details respecting the functions and responsibilities of the 
Tribunal under sections 13, 16, 16.1 and 31 are provided in the relevant 
sections of this report. 


The activities of the Anti-dumping Tribunal have progressively in- 
creased since its establishment, and 1977 was the most active year in its 
history. During the year, under section 16 of the Act, the Tribunal initiated 
18 inquiries and completed three cases initiated in 1976. Five inquiries 
initiated in the latter part of 1977 were still in progress at the end of that 
year and will be completed in 1978. Under section 31 of the Act, the 
Tribunal issued orders on three reviews. In addition, the Tribunal, at the 
request of the Deputy Minister of National Revenue, Customs and Excise, 
rendered its advice under section 13 of the Act on whether, in its opinion, 
there was evidence that the dumping of one specific product into Canada 
had caused material injury. At the request of the Governor in Council, under 
section 16.1, the Tribunal held an inquiry respecting the effects of imports 
on the Canadian footwear industry. 


Countervailing duty regulations were approved by Order in Council PC 
1977-838, of March 24, 1977. Under these regulations, the Department of 
National Revenue, Customs and Excise is committed: to evaluating evidence 
of the subsidization of importations into Canada and of injury to Canadian 
industry caused by subsidization; to conducting investigations to determine 
whether or not particular goods imported into Canada are being subsidized; 
to referring questions of injurious subsidization to the Governor in Council; 
and to levying provisional countervailing duties. 
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The Anti-dumping Tribunal under these regulations is committed to 
reporting to the Governor in Council as to whether the importation of the 
subsidized goods has caused, is causing or is likely to cause material injury to 
production in Canada of any goods of that class or kind. 


There were no countervailing inquiries conducted by the Tribunal in 
OWT 


Bacteriological 
Culture Media 


ACTIVITIES UNDER SECTION 16 


Under the provisions of this section the Tribunal must make inquiry 
and issue a finding as to whether the dumping of the goods to which the 
preliminary determination applies has caused, is causing or Is likely to cause 
material injury to the production in Canada of like goods, or whether the 
dumping has materially retarded or is materially retarding the establishment 
of production in Canada of like goods. A finding must be issued by the 
Tribunal within 90 days of the receipt of a preliminary determination of 
dumping by the Deputy Minister of National Revenue, Customs and Excise. 


Upon receipt of the preliminary determination, the Tribunal issues a 
Notice of Commencement of Inquiry to all interested parties. In the course 
of an inquiry, questionnaires are sent to the manufacturers and importers of 
the subject goods. From the replies to the questionnaires, public and confi- 
dential exhibits are compiled which summarize information pertaining to the 
inquiry, such as the volume and values of imports of the subject goods, the 
total apparent Canadian market, Canadian production, utilization of 
capacity, employment, etc. A preliminary sitting is held for the purpose 
of exchanging information, discussing the general procedures to be followed 
at the public hearing, identifying key issues or problem areas, and deciding 
on the treatment of confidential information. At the hearing, interested 
parties may present evidence through witnesses and may be represented by 
counsel. Evidence adduced during public and in camera proceedings is 
subject to cross-examination by opposing counsel and to questions by the 
panel of members. Upon completion of the hearing and after the evaluation 
of the evidence, the Tribunal makes its finding as to whether or not the 
dumped imports have caused, are causing or are likely to cause material 
injury to the production of like goods in Canada. 


Bacteriological Culture Media in Prepared Form in Tubes and 
Plates Originating in or Exported from the United States of 
America 


On January 14, 1977, the Tribunal found that the dumping into 
Canada of the above-mentioned bacteriological culture media from the 
United States of America had not caused, was not causing and was not likely 
to cause material injury to the production in Canada of like goods. 


Following the Deputy Minister’s preliminary determination of dumping 
dated October 18, 1976, the Tribunal commenced its inquiry. Public and in 
camera hearings were held in Ottawa commencing on November 30, 1976. 
Two Canadian manufacturers, present at the hearing gave testimony in 
support of their claims of material injury. Becton, Dickinson & Co., a 
Canadian importer attended the proceedings to refute the allegations of the 
Canadian manufacturers. 


Battery Post and 
Terminal Cleaning 
Brushes 


The Canadian manufacturers claimed that as a result of dumped 
imports, their prices were kept artificially low and their sales volume and 
profitability declined. The importer argued that its own high prices between 
1971 and 1975 caused its steady decline in market share. It claimed that in 
November 1975, it was necessary to lower its prices to respond to and meet 
the market’s low competitive prices. 


During 1975, the Canadian market for the subject goods grew in 
volume by approximately 40% and during the first nine months of 1976, it 
increased further by 18%. Comparing 1975 with 1974, the unit sales of the 
Canadian producers rose substantially and their combined market share 
improved by a significant proportion. Becton, however, experienced a signifi- 
cant drop in market share and unit sales during 1975. The Tribunal noted 
that until November of 1975, this importer’s prices were higher than the 
prices of competing Canadian manufacturers. 


Although the Canadian producers had experienced substantial increases 
in sales volume during the 1974-1976 period, they had not operated profit- 
ably in any one of the three years, even when Becton’s prices were at the 
high end of the market. 


It was apparent to the Tribunal that other factors, unrelated to 
dumping, had been partly responsible for the lack of profitability in the 
domestic industry. In view of Becton’s reduced share of the Canadian 
market, and in particular its loss of a large share of the Quebec market, the 
Tribunal concluded that the responsibility for the level of prices in the 
Canadian market could not be attributed to Becton. Consequently, the 
Tribunal could not discern any causal relationship between the dumped 
imports and the low level of profitability of the Canadian manufacturers. 


Battery Post and Terminal Cleaning Brushes Originating in or 
Exported trom Japan and Hong Kong 


On February 4, 1977, the Tribunal found that the dumping of the 
above-mentioned products from Japan and Hong Kong had caused, was 
causing and was likely to cause material injury to the production in Canada 
of like goods. 


The Deputy Minister made a preliminary determination on November 
8, 1976, on receipt of which the Tribunal initiated an inquiry. Public and in 
camera hearings were held on December 13, 1976. The complainant, Gunjian 
Mfg. Co. Ltd., and the importer, Superex Canada Ltd. were represented by 
officers of their companies at the hearing. 


Gunjian claimed that competition from the dumped imports had 
resulted in lost orders (particularly to one large mass merchandiser), price 
Suppression, reduced employment, and loss of profits. Superex contended 
that the tradition of offering price stability was an important factor in its 
success in the Canadian marketplace and that prices were at a normal level in 
Canada but Gunjian’s profit expectations were too high. 


Textured Polyester 
Filament Yarn 


The Canadian market for battery brushes had contracted by 21% in 
1975 over 1974, but in the first nine months of 1976, it recovered with a 
growth of 17%. For the period 1974 to September 30, 1976, the share of 
market held by the dumped imports rose from 21% to 68%, the increase 
being the direct result of gains by Superex. This increase was at the expense 
of Gunjian and most of the drop in Gunjian’s market share was attributable 
to the acquisition, by Superex, of one large account. Over 60% of total 
domestic sales were made to this large account in 1974 and Gunjian’s sale 
price to this customer during the last half of 1974 was 56 cents per unit. 
Although it quoted the same price in early 1975, the order was lost to 
Japanese brushes offered by Superex at a price 14% lower. The effect of this 
transfer of business was that Superex and Gunjian supplied approximately 
equal quantities of the subject goods to this customer during 1975. In the 
first nine months of 1976, no sales of domestically produced goods were 
made to this account. 


Through exports, Gunjian was able to compensate to a large degree for 
the drop of over 50% in domestic sales volume in 1975. However, as domes- 
tic sales continued to fall in 1976 and labour and overhead costs increased, 
Gunjian raised its export prices and consequently, exports declined moder- 
ately. By 1976, Gunjian found itself in a loss position. 


In addition to the losses experienced as a result of the dumped Japanese 


imports supplied by Superex, Gunjian also lost a significant amount of sales 
in 1976 to dumped imports from Hong Kong. 


The Tribunal, therefore, concluded that the dumping of the subject 
goods from Japan and Hong Kong had caused, was causing and was likely to 
cause material injury to domestic production. 


Textured or Bulked Polyester Filament Yarn, Originating in 
Austria, the Federal Republic of Germany, France, Hong 
Kong, Italy, Japan, Switzerland, Taiwan and the United 
States of America 


In its finding of March 2, 1977, the Tribunal found that the dumping of 
such yarn in the range of 101 to 200 deniers, originating in the nine coun- 
tries mentioned above, had caused, was causing and was likely to cause 
material injury; the dumping of such yarn of a denier in the range of 100 
denier and less, originating in the nine countries mentioned above, had not 
caused, was not causing, but was likely to cause material injury; and the 
dumping of such yarn of deniers above 200, originating in the nine countries 
mentioned above, had not caused, was not causing and was unlikely to cause 
material injury. 


The Deputy Minister made a preliminary determination of dumping on 
December 1, 1976, on receipt of which the Tribunal initiated its inquiry. 
Public and in camera hearings were held in Ottawa commencing on January 
17, 1977. The Canadian Textiles Institute and several importers and ex- 
porters presented evidence at the proceedings. 
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The Canadian Textiles Institute claimed injury in the form of price 
erosion, profit degradation, underutilization of capacity, retardation of 
plans for expansion of production, and loss of employment and volume. In 
response, the importers and one American exporter stressed the unavail- 
ability of certain types of polyester yarns from Canadian producers. The 
largest of three French exporters of dumped goods stressed that its 1976 
volume of shipments to Canada represented a mere fraction of the total and 
therefore, could not be considered injurious. West German exporters em- 
phasized the drastic reduction of their exports of the subject goods to 
Canada. The Swiss exporter claimed that its product was of superior quality 
and the Austrian exporter claimed it was no longer exporting 150 denier. 


In 1973, sales of the domestically produced subject goods had 
accounted for close to 90% of the total apparent Canadian market. In 1974, 
although the market increased by 9%, the Canadian producers did not obtain 
any of this increase. The market grew by 24% in 1975 over 1974, but the 
domestic industry lost six points of market share to imports, and 96% of 
these imports originated in the countries designated in the Deputy Minister’s 
preliminary determination. In late 1975 and throughout 1976, over- 
production on a worldwide basis caused a glut in the Canadian market. Vast 
quantities of imported fabrics and garments also affected the domestic poly- 
ester yarn market. By the end of the first quarter of 1976 (at which time the 
Textile and Clothing Board was reviewing the clothing industry’s situation 
on an emergency basis) more than 4.3 million pounds of the subject yarn 
had entered the country. The dumping in the early months of 1976, into a 
contracting Canadian market, contributed substantially to the plight of the 
domestic industry. After the imposition of a surtax in early July and the 
commencement of the dumping investigation, the volume of imports 
declined noticeably. However, imports from the subject countries still 
acquired an additional three-quarters of a percentage point of the market 
from the Canadian producers. The substantial losses incurred by the domes- 
tic industry during the ten-month period of 1976 more than doubled those 
of the previous year. Production declined; sales volume was maintained at 
the expense of profitability; considerable capacity was underutilized; direct 
manufacturing costs were not covered by net sales; personnel were laid off 
and plants were shut down. 


A majority of the Tribunal found that the dumping of textured poly- 
ester filament yarn in the range of 101 to 200 deniers had caused, was 
causing and was likely to cause material injury to Canadian production. 


The dissenting member was of the opinion that the world oversupply 
and the world collapse in prices were the major factors responsible for the 
malaise of the domestic industry. In this member’s opinion, the various types 
of textured polyester filament yarn were not necessarily substitutable, and if 
the Canadian industry could not produce or did not consider it economically 
feasible to produce the types of textured polyester filament yarn required, it 
could not complain of injury. Accordingly, this member believed that the 
evidence failed to establish a causal relationship between the dumping and 
the injury. 


In the range of 100 denier and less, a majority of the Tribunal found 
that a likelihood of future material injury existed. 


Sultana Raisins 


Calcium and Sodium 
Propionate, and 
Sodium Benzoate 


As there was no evidence of present or planned production in Canada 
of deniers higher than 200, the Tribunal concluded that the dumping of 
textured polyester filament yarn in that range had not caused, was not 
causing and was not likely to cause material injury. 


Sultana Raisins, in Retail-size Packages of Less than 5 Pounds 
Originating in Australia 


On April 18, 1977, the Tribunal found that the dumping of the subject 
goods from Australia had not caused, was not causing and was unlikely to 
cause material injury to the production in Canada of like goods. 


On receipt of the Deputy Minister’s preliminary determination dated 
January 17, 1977, the Tribunal initiated an inquiry and held a public hearing 
in Ottawa commencing on March 7, 1977. Those firms present at the hearing 
included six Canadian processors, the sole Australian exporter and the 
Canadian importer. 


The Canadian processors alleged that the dumping of the subject raisins 
caused material injury to domestic production. The importer and exporter 
claimed that the Canadian processors were not involved in the production of 
sultana raisins and therefore, any dumping should not be considered inju- 
rious. 


In the view of the Tribunal, the Australian sultana raisins processed by 
the Canadian processors were identical in all respects to those goods referred 
to in the preliminary determination and were, therefore, like goods. Except 
for some increase in weight due to moisture absorption, the Canadian 
processes did not give new forms, qualities, properties or combinations 
to sultana raisins. The Tribunal could not accept that the cleaning and 
packaging operations of the Canadian processors had constituted production. 
Although these processes added value, they were service operations. 


While the Tribunal realized that the decision of Australian producers 
and packers to maximize the return on sultana raisins by improving the 
cleaning process at source and by source-packaging a portion of their exports 
in retail-size packages was detrimental to the Canadian operations, a remedy 
for this injury was unavailable under the Act. The Tribunal concluded that 
the dumping had not caused, was not causing and was unlikely to cause mate- 
rial injury to the production in Canada of like goods. 


Calcium  Propionate, Sodium Propionate and Sodium 
Benzoate, Originating in the United States of America 


On May 3, 1977, the Tribunal found that the dumping of calcium 
propionate and sodium propionate originating in the United States of 
America had not caused, was not causing, but was likely to cause material 
injury, and the dumping of sodium benzoate from that source had not 
caused, was not causing, and was unlikely to cause material injury. 


The Deputy Minister made a preliminary determination of dumping on 
February 2, 1977, on receipt of which the Tribunal initiated an inquiry. 
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Public and in camera hearings were held in Ottawa from March 14 to March 
16, 1977. The sole Canadian manufacturer of the subject goods, two ex- 
porters and four Canadian importers were present at the hearing. 


The Canadian manufacturer claimed that due to pressures created by 
the dumping, it was unable to increase its prices in 1976 to offset rising costs 
and as a result, it experienced a loss in volume and a drastic reduction in 
profitability. In response to these allegations, it was suggested that in the 
market for propionates, the Canadian manufacturer contributed to its own 
declining profitability by using disruptive price-cutting practices. The 
importers and exporters also claimed that imports of sodium benzoate first 
entered Canada when quality problems were experienced with the domestic 
product. 


In an examination of the evidence respecting sodium benzoate, the 
Tribunal found that in 1974, the McArthur Chemical Co. Ltd., the sole 
Canadian manufacturer had enjoyed close to 75% of the Canadian market. 
However, in late 1974 quality problems were experienced with the McArthur 
product and alternative sources of supply were found. Quality, not price, 
was the prime reason that the imported product was successful in gaining a 
share of the Canadian market. In 1976, the McArthur Chemical Co. Ltd. 
experienced a slight increase in market share and an improvement in domes- 
tic sales. Its production and export sales of sodium benzoate doubled in 
1976 over that of 1975. The Tribunal concluded that the dumping of 
sodium benzoate from the U.S.A. had not materially injured and was un- 
likely to materially injure Canadian production of like goods. 


With respect to the two propionates, calcium was the greater volume 
seller. In 1974, McArthur lost 14 points of market share of the calcium 
propionate market to U.S. imports but this loss could not be attributed to 
price pressures from imports as the McArthur price was well below the price 
of the imported product. To maintain and increase volume, the prices of 
McArthur remained low until late 1976. The Tribunal could not relate these 
low prices to the dumping and therefore, concluded that past or present 
injury was not caused thereby. However, given the highly competitive price- 
sensitive nature of the market, the Tribunal found that continued dumping 
was likely to be materially injurious to domestic production. 


Surgical Gloves, Specifically: Floor or Ward Gloves, Ex- 
cluding Examination Gloves, and Disposable Latex Surgeon’s 
Gloves, Packaged or in Bulk, Originating in the United States 
of America and the United Kingdom 


In its finding of May 24, 1977, the Tribunal found that the dumping of 
the above-mentioned goods from the U.S.A. and the U.K. had not caused, 
was not causing, but was likely to cause material injury to the production in 
Canada of like goods. 


On February 23, 1977, the Deputy Minister made a preliminary deter- 
mination of dumping respecting the said goods. Upon receipt of the prelimi- 
nary determination, the Tribunal issued a Notice of Commencement of 
Inquiry to all interested parties. A public hearing was held commencing on 
April 4, 1977. Three Canadian manufacturers were present at the hearing as 
well as several importers and exporters. 


Disposable Electrodes 


The Tribunal heard evidence and argument with respect to which 
companies constituted the domestic industry. For the purposes of the 
inquiry, the Tribunal decided that Affiliated Medical Products Limited, 
Sterling Rubber Limited and Gants de Chirurgie Sterling Ltée constituted 
the domestic industry. Although a variety of functions were performed by 
the importers, in preparing the product for the market, the Tribunal con- 
cluded that these functions did not constitute production of surgical gloves 
in Canada. 


The complainants alleged that they experienced substantial injury as a 
result of the dumping. The importers/exporters contended that their success 
in the Canadian market was due to factors unrelated to dumping, such as 
consumer preference for certain imported goods, packaging, etc. 


The market for surgical gloves grew in volume by 42% during the period 
1973 to 1976; 30% of which occurred in 1974. In 1973, the Canadian 
producers shared over 50% of the total Canadian market but by 1976 this 
market share had decreased to approximately 37%. In terms of volume, the 
market stabilized in 1975 and 1976 due to such factors as hospital budget 
cuts, provincial restraints, and labour unrest in hospitals. 


As part of the evidence, records of bids were obtained directly from 
hospital buying groups and individual hospitals. While in a number of cases, 
imports obtained business at prices lower than those quoted by Canadian 
producers, some orders were acquired by imports at higher prices. Although 
price was an important factor, product differences and user preference were 
also influential in buying decisions. 


A majority of the Tribunal concluded that while imports had caused 
some injury to the Canadian industry in the form of lost orders, price ero- 
sion, and reductions in volume and profitability, this injury was less than 
material. For example, in 1974 when the market increased by 30% in 
volume, Affiliated was hit by a four-month strike and consequently, its 
market share, volume and profit declined significantly. 


The dissenting member attached different weight to different factors 
and was of the opinion that lost sales and price erosion due to competition 
from the dumped imports were clearly responsible for past and present 
material injury to the domestic industry. 


All members, however, believed that with the entrance into Canada of 
large inventories of dumped packaged surgical gloves from the U.K. and with 
the new production capabilities of Gants de Chirurgie, price erosion would 
continue, exacerbating the already intense competition for contracts. The 
Tribunal concluded that continued dumping of the subject goods was likely 
to cause material injury to the production in Canada of like goods. 


Disposable Electrodes, for Use with Cardiac Monitoring and 
Diagnostic Systems, Originating in or Exported from the 
United States of America 


In its finding of June 9, 1977, the Tribunal found that the dumping of 
this product from the U.S.A. had caused, was causing and was likely to cause 
material injury to the production in Canada of like goods. 


Acrylic Fibre 
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The investigation initiated by the Deputy Minister on November 22, 
1976, resulted from a complaint by Harco Electronics Limited. Following a 
preliminary determination of dumping dated March 11, 1977, the Tribunal 
initiated an inquiry and held a public hearing commencing on April 19, 
1977. The firms present at the hearing included two manufacturers, a distri- 
butor of domestically produced goods, two Canadian importers and two 
exporters. 


In support of their allegation of injury due to dumping, the Canadian 
manufacturers submitted evidence that the dumping had caused price 
degradation, reduced profits, loss of volume and reductions in utilization of 
capacity and employment. The importers and exporters argued that other 
factors, unrelated to dumping, were the cause of the problems of the 
domestic industry. 


Statistics produced at the hearing indicated that the total apparent 
Canadian market for disposable electrodes had augmented by 69% _ in 
volume in 1975 over 1974, and increased another 18% in 1976. There were 
indications that the market would continue growing at a rate of 15% to 20% 
per annum. In 1974, the market was shared almost equally by the Canadian 
producers and thesAmerican exporters. Although domestic sales increased in 
1975 over 1974, the Canadian producers lost 12 points in total market share 
that year, and lost a further six points in the following year. By the end of 
1976, the American exporters controlled almost 70% of the total market for 
disposable electrodes. 


The substantial price reduction effected by a major Canadian importer 
in 1975 resulted in serious price suppression for the domestic industry. To 
meet the competition, the major Canadian producer implemented a similar 
price reduction which protected its sales volume but caused its profit posi- 
tion to deteriorate. In 1976, the decline in profitability of the Canadian 
industry continued and production capacity was seriously underutilized. 


The Tribunal concluded that the most detrimental factor affecting 
Canadian production of disposable electrodes was the volume dumping of 
like goods from the U.S.A. 


Natural Colour Acrylic Fibre: Tow, Staple and Sliver, 10 
Denier per Filament and Finer, Made of Material Containing 
not Less than 85% by Weight Acrylonitrile; Not Including 
Bicomponent Consisting of Two Polymers of Different 
Composition Within Each Fibre; Originating in or Exported 
from the United States of America and Japan 


On June 22, 1977, the Tribunal found that the dumping of acrylic fibre 
in staple form, 1 1/2 denier to 10 denier, produced by Monsanto Company, 
had caused, was causing and was likely to cause material injury. The 


dumping of the other acrylic fibre, as described in the preliminary deter- 
mination had not caused, was not causing and was unlikely to cause material 
injury to production in Canada. 


On receipt of the Deputy Minister’s preliminary determination of 
dumping on March 24, 1977, the Tribunal initiated an inquiry and a public 
hearing was held in Ottawa commencing on May 3, 1977. Du Pont of Canada 
Limited, the sole Canadian producer of the subject goods presented evidence 
at the hearing in support of its claim of material injury. Several importers 
and exporters were present to refute the domestic industry’s allegation. Two 
worsted system spinners also made representations at the hearing. 


In the Tribunal’s finding of June 22, 1977, the Tribunal dealt with tow 
and staple separately as they had different end uses and served different 
segments of the market. 


Between 1973 and 1976, the market for tow had dropped approxi- 
mately 20%. Du Pont’s volume had dropped 37% during this period and its 
market share had fallen 15 percentage points to the benefit of American and 
Japanese imports. 


According to the evidence, in:1976, the production of 3 denier tow had 
constituted an insignificant proportion of Du Pont’s total tow production. 
An analysis of Japanese and American exports of tow revealed that approxi- 
mately 72% of U.S. exports and approximately 41% of Japanese exports 
were in this particular denier. A large worsted system spinner submitted 
evidence that in 1975, after experiencing serious quality problems with Du 
Pont’s 3 denier tow, it had moved to American and Japanese exports to 
satisfy its requirements. After an examination of the selling prices of the 
subject acrylic tow, the Tribunal determined that quality, not price, was the 
motivating factor in this spinner’s decision to purchase the imported pro- 
duct. In the Tribunal’s opinion, material injury had not been inflicted and 
the threat of injury did not exist. 


With respect to the market for staple, Du Pont’s market share during 
1973 to 1976 had dropped from 70% to 62% and American and Japanese 
imports had gained 14 percentage points and two percentage points respec- 
tively. In 1976, Monsanto Company, a large American exporter of the 
subject goods gained 10 points at the expense of Du Pont. Monsanto’s 
volume increased over 70% and this was mainly due to increased sales at 
dumped prices to a very large cotton system spinner. Accordingly, the 
Tribunal was satisfied that Du Pont had been denied the necessary price 
increases to offset rising costs and had lost significant sales volume to Mon- 
santo on the basis of price. 


A very large purchaser of 1 1/2 denier, 1 3/4 inch staple presented 
evidence that it had only commenced importing staple from Japan after 
experiencing serious quality problems with the Du Pont product. As Du Pont 
had been unable to supply the necessary quality requirements in this denier, 
the Tribunal could not find past, present or likelihood of injury from con- 
tinued dumping of 1 1/2 denier staple. 
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12-hydroxystearic 
Acid 
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The Tribunal was persuaded, however, that the dumped imports of 
acrylic fibre in staple form, above 1 1/2 denier to 10 denier, produced by 
Monsanto Company had caused, were causing and were likely to cause 
material injury to the production in Canada of like goods. 


12-Hydroxystearic Acid Originating in Brazil 


On July 6, 1977, the Tribunal found that the dumping of the above- 
mentioned acid from Brazil had caused, was causing and was likely to cause 
material injury to the production in Canada of like goods. 


The Deputy Minister made a preliminary determination of dumping on 
April 7, 1977, upon receipt of which the Tribunal initiated an inquiry. 
Public and in camera hearings were held from May 25 to May 27, 1977. Two 
Canadian manufacturers and one Canadian importer attended the hearing. 


The Canadian manufacturer submitted evidence that due to imports at 
dumped prices, it was forced to reduce its prices below manufacturing costs 
and as a result it lost market share and profits. The importer of the subject 
goods from Brazil suggested that low priced imports from the U.S.A. were 
responsible for any injury sustained by the domestic industry. 


An examination of the apparent Canadian market revealed that the 
market share of the two Canadian producers had declined sharply from 90% 
in 1974 to 51% in 1976 and their combined sales volume had decreased 
more than 50%. Croda Canada Limited (the importer of 12-hydroxystearic 
acid from Brazil) increased its sales volume each year. In 1975, it gained the 
20 percentage points lost by the domestic producers, and in the following 
year the additional 19 points were divided almost equally between low 
priced Brazilian and American imports. 


On the basis of the evidence, the Tribunal was convinced that product 
quality, service, delivery and continuity of supply were comparable among 
the three competitors. Price was the determining factor in the acceptance of 
competing bids. 


The prices quoted by the Canadian producers were influenced by the 
cost of Brazilian castor oil, the major ingredient in 12-hydroxystearic acid. 
As the world price of Brazilian castor oil was extremely volatile, any fluctua- 
tions greatly affected the price of the domestically produced acid. From 
1974 to early 1976, the world price of castor oil dropped sharply and the 
price of the subject acid fell at an even more accelerated rate. By 1975, the 
Canadian industry was in a cost/price squeeze and financial losses ensued. 


In 1975, three large purchase orders were mainly responsible for the 
massive shift in demand from the Canadian to the Brazilian product. In the 
bidding on an order in January 1975, Croda won the bidding with a price 
that was five cents below the price quoted by the Canadian producers. Ona 
purchase order from another oil company, the two Canadian producers were 
able to match the Croda price and were successful in retaining a significant, 
although reduced share of the account. A third oil company gave Croda a 


Acrylic Sheet 


blanket purchase order for approximately one-third of its total annual 
requirements at a price of 46 cents and the two Canadian producers shared 
the remainder of the business at an unprofitable 45 cents. 


While the Tribunal expressed concern that the gap between the prices 
of the U.S. imports and the domestic product was significant, this fact did 
not detract from the injurious situation created by the dumped imports from 
Brazil. In the view of the Tribunal, the dumping of 12-hydroxystearic acid 
originating in Brazil had caused serious losses in volume, profits and market 
share for the Canadian producers and continued dumping was likely to cause 
further injury to the domestic production of like goods. 


Acrylic Sheet (Other than Patterned, Embossed, Prismatic or 
Laminated Extruded Sheet), Including Finished Products Cut 
to Shape such as Chairmats, Consisting of Predominantly 
Polymethyl Methacrylate Polymers, in Thicknesses of .030” 
to .500” (1/32” to 1/2”), both Inclusive and of a Sheet 
Width not Exceeding 80”’, Originating in the United States of 
America, Taiwan, Japan and the Federal Republic of 
Germany 


In its finding of August 10, 1977, the Tribunal found that the dumping 
of the subject goods from the above-mentioned countries had not caused, 
was not causing and was unlikely to cause material injury to the production 
in Canada of like goods. 


Following the Deputy Minister’s preliminary determination of dumping 
dated May 12, 1977, the Tribunal initiated an inquiry. A public hearing was 
held in Ottawa commencing on June 20, 1977. 


During the period under review, the production of acrylic sheet by 
Rohm and Haas was in excess of 80% of total Canadian production, and 
therefore, the Tribunal considered that this producer was representative of 
the domestic industry. The firms present at the hearing included the com- 
plainant, two other Canadian manufacturers, three exporters and three 
Canadian importers. 


Rohm and Haas claimed that the injury manifested itself in loss of 
market share, price suppression, loss of profits, loss of volume, reduced 
employment and retardation of plans for expansion. The exporters and 
importers argued that if any injury had been sustained, it was a result of 
factors other than dumping. It was also alleged that Rohm and Haas did not 
produce all types of acrylic sheet, and therefore, dumped imports of sheet 
could not be considered injurious. 


The total apparent Canadian market for acrylic sheet dropped sharply 
in 1975, recovered in 1976 and continued to improve in the first quarter of 
1977. In 1975 when the market contracted, domestic production fell con- 
siderably to allow for liquidation of inventories. Although this downward 
trend continued in the growing market of 1976, domestic production re- 
covered in the first quarter of 1977 and increased by some 40% compared to 
the same period in 1976. Sales volume, profitability and utilization of 
capacity in the domestic industry fluctuated in a similar manner. 
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Metal Storage or 
Parts Cabinets 
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Competition on the basis of price was intense. West German imports 
(accounting for the greatest share of import volume) were generally priced 
equal to or slightly higher than the domestic product in 1975 and 1976, 
while imports from the other countries were generally priced a little lower. 


A review of the performance of Rohm and Haas showed that Rohm and 
Haas had maintained market share in a severely contracted market in 1975; 
in the expanding market of 1976, it lost close to six percentage points; its 
position improved by the end of the first quarter of 1977. In April 1977, 
Rohm and Haas decreased its prices so that they were lower than the prices 
of its two major competitors. With the upturn in production, sales, and 
profitability experienced by Rohm and Haas in the first quarter of 1977, and 
the subsequent price reductions instituted by it in the second quarter, the 
Tribunal was not convinced that it had been subjected to price degradation 
and price suppression as a result of the dumping. 


The Tribunal evaluated numerous other factors in the marketplace 
which affected the position of the domestic industry. It was noted that 
Rohm and Haas markets its product mainly through authorized distributors. 
Other distributors have to either purchase the domestic product through the 
authorized dealers (which involves an additional price levy) or purchase the 
imported product. 


It was apparent that Rohm and Haas was unable or unwilling to meet 
certain market demands, i.e., the demand for continuous cast acrylic sheet, 
for polycarbonate sheet, and for acrylic sheet for use in sanitaryware. 
Because of the Canadian producers’ inability to supply all the requirements 
of the total market, there was ample room for imports. 


On the basis of the evidence, the Tribunal concluded that the dumping 
of acrylic sheet from the subject countries had not caused, was not causing 
and was unlikely to cause material injury to the domestic industry. 


Metal Storage or Parts Cabinets With Plastic Drawers, Origi- 
nating in Denmark 


On September 7, 1977, the Tribunal found that the dumping of the 
above-mentioned goods from Denmark had not caused, was not causing and 
was unlikely to cause material injury to the production in Canada of like 
goods. 


Upon receipt of a preliminary determination of dumping dated June 8, 
1977, the Tribunal initiated an inquiry and a public hearing was held 
commencing on July 26, 1977. The sole Canadian manufacturer, the ex- 
porter and the Canadian importer were present at the hearing. 


The complainant, Holt Consultants Limited alleged that due to price 
erosion and loss of sales volume caused by dumped imports, it could not 
increase its prices nor expand its business to become profitable. The im- 
porter, TAE Industries Ltd. refuted this allegation and claimed that its 
success was due to product quality, satisfactory servicing and other factors 


Industrial Press-on 
Solid Rubber Tires 


unrelated to price competition. It also claimed that another Canadian pro- 
ducer manufactured plastic cabinets with plastic drawers which were ‘“‘like 
goods” to the imported product and yet this producer had not claimed 
injury due to dumping. 


Evidence and argument were heard respecting the question of “‘like 
goods”’ and in accordance with section 2 (1) of the Anti-dumping Act, the 
Tribunal concluded that the domestically produced metal storage or parts 
cabinets were identical in all respects to the imported product. The plastic 
storage or parts cabinets manufactured in Canada, however, were not found 
to be like goods. 


Prior to Holt’s entry into the domestic market, TAE and the Canadian 
manufacturer of all-plastic cabinets had managed to build a sizeable market 
for their products and most, if not all, major retailers had been selling the 
products of one or both of these companies. 


In 1974, T. Eaton Co. Ltd. made arrangements with Holt to produce 
the metal cabinets exclusively for the Eaton account. However, in January 
1976, this firm discontinued this business and left Holt without a market. 
Holt then solicited business directly from major merchandisers across 
Canada. In spite of the loss of Eaton’s business, it increased its sales in 1976 
and the first six months of 1977. With the increase in sales, Holt’s employ- 
ment and man-hours worked increased, its utilization of capacity in the first 
half of 1977 tripled that of the first six months of 1976, and its inventory 
levels were maintained. 


As the main thrust of Holt’s complaint was its inability to sell to certain 
merchandisers because of the prices of the dumped imports, the Tribunal 
focused its attention on one large merchandiser in particular. The Tribunal’s 
examination revealed that the difference between TAE’s actual wholesale 
price and the promotional price offered by Holt was insignificant. In all but 
one case, the selling price of the models sold to this customer by TAE were 
higher than Holt’s promotional prices offered to this retailer. 


The Tribunal examined Holt’s list prices and TAE’s actual prices to 
seven other large retailers and determined that TAE’s prices did not reflect a 
policy of price-cutting. The Tribunal also noted that Holt was able to raise its 
prices by 5% in 1976 and 3% in 1977. TAE also increased its prices during 
the same period. The Tribunal, therefore, concluded that the dumping had 
not caused, was not causing and was unlikely to cause material injury. 


Industrial Press-on Solid Rubber Tires Originating in or 
Exported tram Ireland 


On October 17, 1977, the Tribunal found that the dumping of the 
above-mentioned tires had not caused, was not causing, but was likely to 
cause material injury to the production in Canada of like goods. 


Upon receipt of a preliminary determination dated July 18, 1977, the 
Tribunal initiated an inquiry. As part of the inquiry, a public hearing was 
held commencing on August 29, 1977. 
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The complainants, Industrial Tires Limited and Maine Rubber Products 
of Canada Ltd. submitted evidence and argument at the hearing in support 
of their claims of material injury caused by the dumping. The importer, 
Green &.Ross. Tire Co. Ltd. andythe,exposter, Bearcat Tire \A:Gs made 
representations during the proceedings to refute the allegations made by the 
domestic industry. 


The complainants claimed that the sourcing of Bearcat tires from 
Ireland appeared to be an attempt to circumvent the 1971 finding respecting 
the dumping of press-on tires manufactured by Bearcat Tire Company in the 
U.S.A. They also alleged that price suppression, reduced profits, loss of 
volume and reduction in employment and utilization of capacity were the 
forms of injury sustained as a result of the dumping. In answer to the 
allegation of material injury, the importer and exporter claimed that the 
small volume of imported tires could not have caused injury to Canadian 
production, 


It appeared from the evidence that normal competitive practices pre- 
vailed in the Canadian marketplace in the period 1972 through 1975. In 
1976 imports from Ireland increased fourfold over those in 1975, and by 
1977 almost equalled in volume those from the U.S.A.. Sales by Canadian 
producers decreased in 1975 over 1974 but began increasing in 1976 and 
approached the 1974 levels in the first six months of 1977. 


In 1975, although Bearcat distributors aggressively promoted and sold 
the Irish-sourced tires, they were unable to obtain all the popular sizes in one 
shipment. As a result, clearances of inventories occurred at regular intervals. 
Because of the high mark-up on Irish tires, the distributors were able to 
establish lower price levels on other lines of tires without significantly 
lowering their overall profit level. Clearance sales were made even more 
attractive by the offering of free installation and service. In the fall of 1976, 
to solicit more business, one Bearcat distributor offered, at special prices, a 
mix of American brand-name tires and Bearcat tires imported from the 
U.S.A. and Ireland. This promotional activity continued into 1977, and 
forced one Canadian producer to lower its prices to pre-1975 levels and 
caused another producer to retain its 1975 price list until the beginning of 
1977. This price degradation in the face of rising costs adversely affected the 
profitability of the domestic industry. 


Upon reviewing the competitive bidding, the Tribunal observed that the 
domestic industry had lost sales as a result of the dumping, but this loss of 
sales had not been and was not substantial enough to be considered materi- 
ally injurious. 


However, the Tribunal could not ignore the prevailing downward trends 
in 1977, in domestic production, employment, utilization of production 
capacity and price levels. Given these facts and the ever increasing volume of 
dumped imports from Ireland, the Tribunal concluded that the dumping 
constituted a definite threat to the profitable operations of the domestic 
producers in the future. 


Ladies’ Leather 
Handbags 


Ladies’ Genuine and Simulated Leather Handbags Originating 
in or Exported from the Republic of Korea, Hong Kong and 
Taiwan 


On October 21, 1977, the Tribunal found that the dumping of the 
above-mentioned goods from the subject countries had caused, was causing 
and was likely to cause material injury to the production in Canada of like 
goods. 


The Deputy Minister made a preliminary determination of dumping on 
July 25, 1977, on receipt of which the Tribunal initiated an inquiry. Public 
and in camera hearings were held in Ottawa commencing on September 12, 
197i 


The complainant, Canadian Handbag Manufacturers’ Council Inc. 
submitted evidence and argument in support of its claim of material injury 
caused by the dumping. The Canadian Handbag Importers’ Association 
(which represented 14 importers) and another importer, Ambassador-Dryden 
House were present at the proceedings to refute the domestic industry’s 
allegation. 


According to the complainant, injury took the form of price suppres- 
sion, reduced profits, loss of volume, rising inventories, declining orders 
booked, and reductions in employment and utilization of capacity. There 
was no disagreement that the Canadian handbag industry was in difficulty as 
some firms had declared bankruptcy and others had ceased manufacturing 
and turned to importing from low-cost areas of the world. The number of 
firms had been reduced from 45 in 1974 to 38 in 1977, with a corresponding 
drop in employment and man-hours worked. The collective net profit of the 
seven Canadian manufacturers appearing before the Tribunal declined from 
$1,306,000 in 1974 to $332,000 in 1976. Utilization of capacity dropped 
from 85% in 1974 to 60% in 1976. 


In 1976, the total market for ladies’ genuine and simulated leather 
handbags had increased by 56% over 1974. Meanwhile, the share of the 
market, by volume and value, held by the Canadian manufacturers slipped 
from 55.5% and 56.9% in 1974 to 31.5% and 34% respectively in 1976. 
Imports from Korea, Hong Kong and Taiwan rose to unprecedented propor- 
tions between December 1975 and December 1976. 


The importers argued that the Canadian manufacturers were inefficient 
and lacked ability to design and produce high-style handbags. On the basis of 
the evidence, the Tribunal found this argument unconvincing and could only 
conclude that price, not style, was the most important reason for the loss of 
market share experienced by the Canadian producers. In addition, the im- 
porters alleged that many of the domestic industry’s problems were internal 
and unrelated to dumping, i.e., the skilled labour shortages, the relatively 
small size of the Canadian market which did not permit economical runs, 
incompetence of management, material-sourcing problems, obsolete equip- 
ment, poor delivery, etc. The Tribunal examined the aforementioned conten- 
tions and determined that but for a few isolated cases these allegations could 
not be substantiated. 


af 


Bicycles 
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Although evidence submitted at the hearing revealed that some 
Canadian manufacturers had been importing dumped handbags from Hong 
Kong, Korea and Taiwan, the Tribunal accepted the Canadian manufac- 
turers’ testimony that this was simply a defensive tactic in order to compete 
with other dumped imports. 


Ambassador-Dryden House had requested the Tribunal to exclude its 
organizer line of handbags from any finding of injury on the grounds that 
both the handbags and the distribution system used to sell them were 
unique. The Tribunal did not grant this request because the evidence 
demonstrated that the handbags imported by Ambassador-Dryden House 
had been dumped and had displaced sales of domestically manufactured 
handbags, solely on the basis of price. 


With respect to the dumped handbags from Korea, Hong Kong and 
Taiwan, the Tribunal found that the dumping had caused, was causing and 
was likely to cause material injury to domestic production. 


Bicycles, Assembled or Unassembled, and Bicycle Frames, 
Forks, Steel Handlebars and Wheels (not Including Tires and 
Tubes), Originating in or Exported from the Republic of 
Korea and Taiwan 


On November 8, 1977, the Tribunal found that the dumping of bi- 
cycles, assembled or unassembled, from the Republic of Korea and Taiwan, 
had caused, was causing and was likely to cause material injury and that the 
dumping of bicycle frames, forks, steel handlebars and wheels (not including 
tires and tubes), from the Republic of Korea and Taiwan, had not caused, 
was not causing but was likely to cause material injury. 


Following the Deputy Minister’s preliminary determination of dumping 
dated August 10, 1977, the Tribunal initiated an inquiry. Public and in 
camera hearings were held in Ottawa from September 26 to September 30, 
1977. 


The case for material injury was presented by the Canadian Bicycle 
Manufacturers’ Association on behalf of its four member companies: CCM, 
Raleigh, Sekine and Victoria. These companies were involved in the manu- 
facture of certain bicycle components and the assembly of bicycles from 
these and other imported components. 


The Canadian manufacturers urged that a serious decline in market 
share had occurred, particularly in 1976 and 1977, and that this decline was 
directly related to dumped imports from Taiwan and Korea. According to 
the Canadian manufacturers, the dumping had caused material injury by way 
of severe price erosion, price suppression, underutilization of manufacturing 
capacity, reduced levels of employment and loss of profits. 


The Bicycle Import Committee of the Canadian Importers’ Association 
claimed that whatever success the importers had achieved was due to the 
quality and styling of the imported products and the reliability of delivery 
and service. 


An examination of the total apparent Canadian market showed that in 
1972 and 1973, with the demand for bicycles rapidly accelerating, imports 
were more than double domestic production. Total imports accounted for 
60% of the market in 1974. During 1974, the market contracted by over 
300,000 units, and Taiwan acquired eight percentage points of market share. 
In an even smaller market in 1975, Taiwan and Korea increased their share 
by five points, the domestic producers improved their position by two 
points, and imports from other countries declined correspondingly. A radical 
change in market shares occurred in 1976. While the total market increased 
by close to 25%, the Canadian producers’ market share fell three points and 
that of Taiwan and Korea increased by eight. The position of the Canadian 
producers continued to deteriorate and by the end of the first six months of 
1977, their share had fallen another four points to the benefit of Taiwanese 
and Korean imports. The loss in market share by the Canadian producers 
affected their sales, inventories, production, employment, man-hours worked 
and utilization of capacity. 


The overall increase obtained by Taiwan and Korea in 1976 and the 
first half of 1977 was an impressive 16 percentage points. This increase 
essentially coincided with the period of investigation by the Deputy 
Minister, during which time it was found that substantially all of the imports 
from Taiwan and Korea were dumped. 


The Tribunal noted that a substantial volume of dumped imports from 
Taiwan and Korea had entered the appropriate level of trade at lower prices 
than those quoted by CCM and Raleigh. On occasion, the prices of the 
imported products were even below the domestic cost of manufacture. In 
the mass merchandiser sector of the market, the dumped imports substan- 
tially undersold comparable Canadian products. This sector represented in 
excess of 50% of all sales and was the sector in which Taiwanese and Korean 
imports were concentrated. In view of the large volume of dumped imports 
in 1976 and 1977, the resulting price erosion and price suppression was 
found to be seriously detrimental to the profitability of the domestic in- 
dustry. 


On the basis of the evidence adduced at the hearing, the Tribunal found 
that domestic production had been materially injured by the dumping from 
Taiwan and Korea, and was likely to be injured should dumping be allowed 
to continue. 


The Tribunal also stated that, as a general rule, where it was found that 
the dumping of an article had caused, was causing and was likely to cause 
material injury, then in all likelihood, where there was production in Canada 
of the major components of that article, continued dumping of these com- 
ponents would also cause material injury. 


The Tribunal, therefore, found that the dumping of bicycle frames, 
forks, steel handlebars and wheels (not including tires and tubes) had not 
caused, was not causing but was likely to cause material injury to the pro- 
duction in Canada of like goods. 
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Wide Flange 
Steel Shapes 
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Wide Flange Steel Shapes, Beams, Columns or Sections with a 
Total Out-to-out Depth of Less than 25 Inches (i.e., the 
Depth Between the Outside Surface of the Flanges), to In- 
clude H-Beams, H-Piles, H-Bearing Piles, Bearing Piles; Mis- 
cellaneous Light Wide Flange Columns, Beams and H-Beam 
Shapes, Parallel Flange Beams and Columns; Universal Beams, 
Columns and Bearing Piles; Broad Flange Beams and Shapes 
and Wide Flange Stanchions Originating in the United 
Kingdom, France, Japan, the Republic of South Africa, 
Belgium and Luxembourg 


On December 29, 1977, the Tribunal found that the dumping of wide 
flange steel shapes, etc., from all of the above-mentioned countries with the 
exception of Belgium, had caused, was causing and was likely to cause 
material injury to the production in Canada of like goods, except for the 
range of sizes comprising the W14 x 14 1/2 of 127 pounds per foot and 
heavier, and the W14 x 16 in all weights. No injury was found with respect 
to the dumping of the subject goods from Belgium. 


The Tribunal initiated an inquiry upon receiving a preliminary determi- 
nation of dumping dated September 29, 1977. Public and in camera hearings 
were held in Ottawa from November 14 to November 19, 1977. 


The Algoma Steel Corporation Ltd., the only Canadian manufacturer of 
wide flange shapes constituted the domestic industry for the purposes of the 
inquiry. At the hearing, Algoma submitted evidence and argument that the 
material injury caused by the dumped imports was in the form of loss of 
market share and sales volume, reduced production and capacity utilization, 
price suppression and price erosion, reduced profitability and loss of employ- 
ment. In answer to Algoma’s allegations, the importers and other interested 
parties suggested that other factors unrelated to dumping were the cause of 
the malaise of the domestic industry. 


The period 1974 through 1977 witnessed wide fluctuations in the 
market for wide flange shapes. In 1975, the apparent Canadian market 
dropped by 42% in volume over 1974. In 1976, the market increased only 
marginally but grew by 14% during the first eight months of 1977. Over this 
period of time, Algoma’s sales declined continuously while imports from the 
subject countries, after a substantial drop in 1975, more than doubled in 
1976 and gained another 52% during the period January/August 1977 over 
the corresponding period in 1976. 


In terms of market share, over the 20-month period ending in August 
1977, Algoma lost 17% of the market entirely to the dumped imports which 
captured an additional 19% of the market. Imports from other sources also 
lost 2% of market share. 


In 1975, Algoma found itself squeezed between escalating costs of 
production and falling prices of imports from the subject countries. By 
choosing not to compete with these imports on the basis of price, it suffered 
loss of volume and market share. If Algoma had been able to increase its 


Hot Rolled Carbon 
Steel Bar Size Angles 


volume of sales, then its profitability, employment and utilization of 
capacity would have increased accordingly, as many cost elements would 
have been amortized over a larger volume. 


Allegations were made that Algoma’s marketing policy was partly 
responsible for its loss of sales to the dumped imports. A majority of the 
Tribunal held the view that the complainant’s marketing policy ensured 
effective national coverage and was not a contributing factor to the loss of 
sales to dumped imports. With respect to the importer’s claim that a substan- 
tial proportion of the dumped imports were in sizes not made by the 
domestic producer, a majority of the Tribunal opined that there was a high 
degree of substitutability of sizes which was greatly influenced by price. 


Another major area of contention concerned the regionality or the 
geographic patterns of supply and consumption. Upon examining the evi- 
dence, it was apparent that, notwithstanding Algoma’s freight disadvantage 
vis-a-vis some of the dumped imports, it had managed to retain a small share 
of the British Columbia market and a substantial share of the Alberta 
market. Given the significance of price in the marketplace, it was reasonable 
to conclude that Algoma’s share of the market in both British Columbia and 
Alberta would have been greater if the competition had been confined to 
undumped imports. 


One member submitted a separate statement of reasons and concluded 
that the dumping of wide flange shapes ‘“‘possessing the same specifications 
as such shapes actually produced by Algoma in 1977 in saleable quantities, 
but otherwise as described in the Deputy Minister’s Preliminary Determina- 
tion of Dumping, and from the countries named in the Preliminary Determi- 
nation, has caused, is causing and is likely to cause material injury to the 
production in Canada of like goods”’. 


Hot Rolled Carbon Steel Bar Size Angles, Having Each Leg 
Less than 3 Inches in Length, Originating in or Exported 
from Japan 


In its finding of December 30, 1977, the Tribunal found that the 
dumping into Canada of the above-mentioned goods had caused, was causing 
and was likely to cause material injury to the production in Canada of like 
goods. 


Following the receipt of a preliminary determination of dumping issued 
by the Deputy Minister on October 5, 1977, the Tribunal initiated an 
inquiry. Public and in camera hearings were held in Ottawa commencing on 
November 21, 1977. Four Canadian producers and several importers and 
exporters attended the proceedings. In addition, another Canadian producer 
which began producing bar mill products in 1976 and planned to produce 
the subject goods in 1978 made representations at the inquiry. 


The domestic industry contended that orders were being lost to the 
dumped imports resulting in reduced production, employment and utiliza- 
tion of capacity. The necessity of introducing price reductions to meet 
competition from dumped imports adversely affected profitability. In 
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answer to the allegation of material injury, the importers and exporters 
suggested that other factors unrelated to dumping were responsible for the 
malaise of the domestic industry. 


In 1974, the market for the subject goods was extremely bouyant and 
the domestic industry supplied 57% of the market while Japan supplied 17%. 
In 1975, the market contracted significantly. Although the sales and profita- 
bility of the domestic producers decreased, this decline was not in propor- 
tion to the decline in demand, and they actually increased their market share 
to 86%. The share of the market held by Japanese imports dropped to 2% 
and imports from other sources fell to 12%. 


In late 1975, the entrance into the marketplace of low priced Japanese 
imports caused the domestic producers to institute price reductions in the 
form of competitive allowances. Despite these reductions, the domestic 
industry’s market share in 1976 dropped to 67%. Dumped imports from 
Japan captured 16% of the market during the year. Profits for the industry 
as a whole were non-existent. 


In the first eight months of 1977, the domestic industry experienced 
increases in sales, market share and profitability. During this same period, 
Japanese imports dropped substantially. The Tribunal was of the opinion 
that this drastic reduction in Japanese imports was influenced by the anti- 
dumping action initiated by Revenue Canada in March 1977. 


The Tribunal was not persuaded that the introduction of price con- 
cessions in late 1975 stemmed mainly from competition among domestic 
producers as a result of decreased demand. An analysis of the evidence 
clearly demonstrated that prices of the Japanese product in 1976 and 1977 
were significantly below those of the domestic product especially with 
respect to the smaller sizes of angles. 


The Tribunal concluded that the domestic industry had suffered 
material injury in 1976 and the early part of 1977 from the dumping of the 
subject goods from Japan. Sales were lost to the dumped product. Produc- 
tion, employment and utilization of capacity were adversely affected. Prices 
were depressed and profits were reduced to insignificant levels. Had it not 
been for the initiation of the anti-dumping action, the injury suffered by the 
domestic industry in 1977 would have been greater. The Japanese exporters 
had demonstrated that they were prepared to sell into the Canadian market 
at dumped prices. In the opinion of the Tribunal, if dumping was allowed to 
continue, the domestic industry was likely to suffer material injury in the 
future. 


Stainless Steel Plate 


Ball-type Metal 
Furniture Casters 


Maleic Anhydride 


Slate Bed Billiards, 
Pool and Snooker 
Tables 


Forged Steel Gate 
Globe and 
Check-Valves 


INQUIRIES INITIATED IN 1977 AND 
STILL IN PROGRESS AT YEAR-END 


Stainless Steel Plate Originating in the Federal Republic of 
Germany, Japan and the Republic of South Africa and Stain- 
less Steel Sheet, not Including Cold Rolled Sheet in Grades 
AlS! 409, A/SI 410S and AISI 434, Originating in the 
Federal Republic of Germany and Japan 


Ball-type Metal Furniture Casters, with Metal or Resilient 
Treads, Originating in or Exported from the Republic of 
Korea and Japan 


Maleic Anhydride Originating in or Exported from the 
United States of America, the Federal Republic of Germany, 
France, Italy, Belgium and Japan 


Slate Bed Billiards, Pool and Snooker Tables Marketed in 
Generic Size Designations of 4 ft. x 8 ft. and 4 1/2 ft. x 9 
ft., in Knocked Down or Component Part Form, with or 
without Slate, Originating in or Exported from the United 
States of America 


Forged Steel Gate, Globe and Check-valves 1/4’’ to 2’’ Origi- 
nating in or Exported from the United Kingdom 
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Transformers 


ACTIVITIES UNDER SECTION 31 


Under section 31 of the Act, the Tribunal may, at any time after the 
date of any order or finding made by it, rescind, change, alter or vary the 
said order or finding or may re-hear any matter before deciding it. 


During the year, the Tribunal held hearings and issued orders on three 
requests for reviews. The Tribunal rescinded its earlier findings with respect 
to slide fasteners and transparent sheet glass but it did not find that condi- 
tions in the Canadian marketplace had changed sufficiently to warrant a 
rescission of its finding concerning transformers. 


Transformers Rated Above 500 KVA (0.5 MVA) and 
Reactors Rated Above 500 KVAR (0.5 MVAR) Originating 
in the United Kingdom, France, Japan, Sweden, Switzerland 
and the Federal Republic of Germany, and Reactors Rated 
Above 500 KVAR (0.5 MVAR) Originating in Belgium 


On November 6, 1970, the Tribunal found that dumped imports of the 
subject goods from the above-mentioned countries were likely to cause 
material injury to the production in Canada of like goods. 


On January 14, 1976, the Tribunal received an application dated 
January 13, 1976, on behalf of Eastern Electric Co. Ltd. and Markham 
Electric Limited to review this finding and alter or vary it by excluding 
transformers rated above 500 KVA (0.5 MVA) and below 5000 KVA (5 
MVA) originating in the United Kingdom. 


After considering this application and analysing the changes in the 
domestic market since 1970, the Tribunal decided to review its previous 
finding. Interested parties were notified on October 28, 1976 and a public 
hearing was held in Ottawa commencing on January 25, 1977. 


The evidence that was adduced on the massive surplus production 
capacity in the subject countries and on the likelihood of intense inter- 
national competition was sufficient for the Tribunal to conclude that the 
dumping which existed in 1970 was extremely likely to recur should its 
finding of November 1970 be rescinded. 


The Tribunal was not persuaded that its finding should be rescinded 
with respect to any single exporting country. With respect to the argument 
that the finding should be varied or altered to exclude transformers rated 
above 500 KVA and below 5,000 KVA, the Tribunal noted that this range of 
transformers was not an insignificant segment of Canadian production. In its 
order of April 1, 1977, the Tribunal confirmed its finding of November 6, 
LOU): 
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Slide Fasteners, 
or Zippers 


Transparent 
Sheet Glass 
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Slide Fasteners, or Zippers and Parts Thereof, Manufactured 
by Yoshida Kogyo K.K., Tokyo, Japan 


On June 7, 1974, the Tribunal found that the dumping into Canada of 
the above-mentioned goods had caused, was causing and was likely to cause 
material injury to the production in Canada of like goods. 


The Tribunal received an application on behalf of Y.K.K. Canada Ltd. 
(a Canadian producer and importer of the subject goods) dated July 19, 
1976 requesting a review and rescission of this finding. 


After an assessment of the conditions prevailing in the Canadian 
market, the Tribunal decided that a review was warranted. A Notice of 
Review was sent to all interested parties on November 26, 1976. As part of 
this review, a public hearing was held in Ottawa on February 22, 1977. 


In the three years since March 1974, Y.K.K. Canada Ltc. did not 
import the subject goods into Canada at dumped prices. During those years, 
the Canadian market had grown but sales by domestic produces other than 
Y.K.K. Canada Ltd. had declined. Although Y.K.K. Canada Ltd.’s sales 
continued to increase, by 1976 its imports represented less than one-third of 
its total sales. Four Canadian producers, on the other hand, had more than 
doubled their imports. Imports from the U.K., U.S.A., Hong Kong and 
Switzerland had also increased. From the evidence adduced at the hearing, 
Y.K.K. Canada Ltd.’s investment in capital equipment in Canada was more 
than $6 million; its employment had more than doubled since 1973; and it 
had established a branch operation in Winnipeg. Its exports in 1976 
accounted for a substantial proportion of the total exports of the subject 
goods from Canada in that year. 


In the three years since the Tribunal’s finding of June 1974, Y.K.K. 
Canada Ltd. has built up its Canadian production, sales and employment 
without engaging in the importation of dumped products. On August 26, 
1977, the Tribunal rescinded its finding of material injury of June 7, 1974. 


Transparent Sheet Glass Originating in Czechoslovakia, East 
Germany, Poland, the Union of Soviet Socialist Republics 
and Romania 


On March 13, 1970, the Anti-dumping Tribunal found that dumped 
imports of transparent sheet glass from Czechoslovakia, East Germany, 
Poland, The Union of Soviet Socialist Republics and Romania were likely to 
cause material injury to the production in Canada of like goods. 


On September 28, 1976, the Tribunal received a letter dated September 
9, 1976 from Glassexport Company Limited requesting that the Tribunal 
review and rescind its finding with respect to transparent sheet glass origi- 
nating in Czechoslovakia. 


After an examination of the information relating to the current condi- 
tions in the Canadian marketplace, the Tribunal decided that a review was 


warranted and on December 24, 1976, notice was given of its intention to 
review the finding of March 13, 1970. As part of its review, the Tribunal 
held a public hearing in Ottawa from March 22 to March 24, 1977. 


During the course of the review, it was apparent that significant changes 
had occurred in the market. Canadian Pittsburgh Industries was now the sole 
Canadian producer of the subject goods. Pilkington Brothers (Canada) 
Limited closed down its sheet glass facilities in 1970 and constructed a 
second float glass plant in Canada. The establishment of a large foreign- 
owned sheet glass plant which would have significantly increased production 
capacity in Canada never occurred. 


Since 1970, the technological development of the float process made 
float glass competitive with most sheet glass thicknesses in Canada. 


A significant shift in import sources had occurred since the Tribunal’s 
1970 finding. In 1970, 24 million square feet were imported from Western 
Europe, while in the first eleven months of 1976 this volume dropped to 3.5 
million square feet. The lost volume went largely to four countries in the Far 
East. 


One of the largest exporting countries in 1976 was Columbia which 
increased its volume from 568,000 square feet in 1970 to 4.4 million square 
feet in the first eleven months of 1976. In 1976, the volume from Columbia 
approximated the combined exports from those East European countries 
still exporting to Canada: Czechoslovakia, U.S.S.R. and Poland. 


Although the East European countries had continued to dump, paying 
the necessary anti-dumping duties, the Tribunal noted that the undumped 
imports originating in the Far East and Columbia had entered Canada at 
values for duty greatly inferior to those indicated for imports from Eastern 
Europe. 


The Tribunal rescinded its finding of March 13, 1970 effective May 31, 


1977 because there was no likelihood of material injury to Canadian pro- 
duction by reason of dumping from the East European countries. 
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Canadian 
Footwear 


ACTIVITIES UNDER SECTION 16.1 


By Order in Council dated March 10, 1977, the Tribunal was directed, 
under section 16.1 of the Anti-dumping Act, to conduct an inquiry into the 
footwear industry in order to determine whether or not importations of 
footwear of all kinds, except rubber or canvas footwear, were being im- 
ported or were likely to be imported into Canada at such prices, in such 
quantities and under such conditions as to cause or threaten serious injury to 
Canadian production of like goods. 


On April 4, 1977, the Tribunal commenced its inquiry. Comprehensive 
questionnaires were mailed to all known Canadian manufacturers and to 
selected importers and retailers. Interested parties were invited to submit 
briefs. Public hearings were held in Montreal, Toronto and Ottawa. During 
the inquiry, the members and staff visited a number of manufacturers, 
importers and retailers. 


At the commencement of the inquiry, it was evident that the women’s/ 
girls’ sector of the market warranted particular attention. Priority of analysis 
was given to this sector, and on July 15, the Tribunal deemed it necessary to 
issue an interim report indicating serious immediate injury to the domestic 
production of women’s/girls’ footwear. 


At the end of 1976, the Canadian footwear industry consisted of 147 
establishments employing some 16,700 people, as compared to 183 plants 
and 17,600 employees in 1971. During 1976, Canadian manufacturers 
produced 45,800,000 pairs of various kinds and types of footwear valued at 
$418,900,000. In 1971, production was 47,300,000 in pairage and 
$243 900,000 in value. The industry was almost equally divided between 
Ontario and Quebec. 


Although wages in the Canadian footwear industry were among the 
highest in the world, they were substantially less than those in other manu- 
facturing sectors. Nevertheless, average hourly wages in the industry were 
81% higher in 1976 than in 1970. Productivity in Canadian footwear plants 
was also among the best in the world. 


Between 1967 and 1976, imports of footwear grew from 13 million to 
40 million in pairage and from $27,900,000 to $175,800,000 in value. In 
1976, imports of women’s/girls’ footwear accounted for 38% of the total; 
men’s/boys’ for 18%; children’s/infant’s for 8%; slippers and house footwear 
for 19%; and special purpose footwear for 17%. The principal sources of 
supply were Taiwan and South Korea (mostly in low-price vinyl footwear) 
Italy, Spain, Brazil, Poland, the U.K. and Romania (predominantly in 
medium-price leather footwear). 


50 
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Domestic shipments declined from 49.7 million pairs in 1967 to 41.5 
million pairs in 1976. The domestic manufacturers’ share of the market 
declined steadily from 79% in 1967 to 50% in 1976. Substantial losses of 
market share were incurred in most sectors, especially women’s/girls’ which 
went from 87% to 51% in volume and from 90% to 71% in value between 
1967 and 1976. 


The financial position of Canadian footwear manufacturers was found 
to have deteriorated substantially in 1976 in terms of profitability (which 
was at a ten-year low), liquidity and stability. At the same time, imports 
reached record levels. Small companies were experiencing great difficulties 
financially and the financial position of the larger companies was also 
declining. 


In its final report issued in September 1977, the Tribunal found that 
footwear of all kinds and in all sectors of production, other than footwear 
the main component of which was rubber or canvas, was.being imported and 
was likely to be imported into Canada at such prices, in such quantities and 
under such conditions as to cause or threaten serious injury to Canadian 
production of like or directly competitive goods. The Tribunal found that 
there was a causal relationship between increasing imports and the reduc- 
tions in market share, profitability, production, employment, bookings and 
prices of the Canadian manufacturers. 


Mobile Home 
Furnaces 


ACTIVITIES UNDER SECTION 13 
Subsection 13(7) of the Act provides that: 


‘Where, in the case of an investigation described in paragraph (6)(b), 
the Deputy Minister comes to the conclusion that there is no evidence of 
material injury or retardation within the meaning of that paragraph, 


(a) he shall cause notice thereof to be given to the persons and in the 
manner provided in subsection (5); and 


(b) he or the complainant, if any, may, within such period from the 
date of the notice described in paragraph (a) as is prescribed by 
the regulations, refer to the Tribunal the question whether there is 
any evidence that the dumping of the said goods has caused, is 
causing or is likely to cause material injury to the production in 
Canada of like goods or has materially retarded or is materially 
retarding the establishment of the production in Canada of like 
goods; 


and where a reference has been made to the Tribunal under paragraph (b), 
the Deputy Minister may not terminate the investigation by reason only that 
in his opinion there is no evidence of material injury or retardation within 
the meaning of that paragraph unless the Tribunal advises that in its opinion 
there is no evidence of such material injury or retardation.” 


Forced Warm Air Furnaces, as Used in Mobile Homes and 
Similar Structures, in Either Complete or Knocked Down 
Condition, Produced by or on Behalf of Inthertherm Inc., St. 
Louis, Missouri, U.S.A. 


In a letter dated July 26, 1977, Beach Appliances International Ltd., 
the complainant, requested that the Tribunal review the question of evidence 
of material injury, pursuant to subsection 13(7) of the Anti-dumping Act. 
Pursuant to subsection 13(8) of the Act, the Tribunal advised the Deputy 
Minister and the complainant by letter of August 26, 1977 that, in its 
opinion, there was no evidence that the dumping into Canada of the above- 
mentioned mobile home furnaces had caused, was causing or was likely to 
cause material injury to the production in Canada of like goods. As a result, 
the Deputy Minister terminated the investigation. 
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Applications to the 
Federal Court of 
Appeal 


OTHER 


Application to the Federal Court of Appeal Under Section 28 
of the Federal Court Act 


Pursuant to section 28 of the Federal Court Act, the Federal Court of 
Appeal has jurisdiction to hear and determine an application to review and 
set aside a decision or order made by a federal board, commission or other 
tribunal. 


Applications were made under this section requesting that the Federal 
Court review and set aside six findings issued in 1977 by the Tribunal. 
Applications with respect to three findings were heard by the Court in 1977 
and were dismissed. The remaining applications will be heard in 1978. 


Gasoline Powered Chain Saws, Having an Engine Displace- 
ment of 2.5 Cubic Inches or Less, Manufactured by 
McCulloch Corporation, Los Angeles, California and Beaird- 
Poulan, a Division of Emerson Electric Company, Shreveport, 
Louisiana, United States of America 


On August 18, 1976, an application was made to the Federal Court of 
Appeal on behalf of McCulloch of Canada Limited and McCulloch Corpora- 
tion to review and set aside the Tribunal’s finding of August 10, 1976 
relating to the above-mentioned chain saws. This application was dismissed 
by the Courtondune yoy 7. 


Steam Traps, Pipeline Strainers, Automatic Drain Traps for 
Compressed Air Service, Thermostatic Air Vents and Air 
Eliminators Including Parts, Screens and Repair Kits Per- 
taining Thereto, Produced by or on Behalf of Sarco Co. Inc., 
Allentown, Pennsylvania, United States of America 


On January 12, 1977, an application was made to the Federal Court of 
Appeal on behalf of Sarco Canada Limited to review and set aside the 
Tribunal’s finding of December 31, 1976. This application is under consider- 
ation by the Court. 


Textured or Bulked Polyester Filament Yarn, Originating in 
Austria, the Federal Republic of Germany, France, Hong 
Kong, Italy, Japan, Switzerland, Taiwan and the United 
States of America 


On March 10, 1977, Venice Industries (Canada) Ltd., an importer of 


the subject goods, and Hetex Garn A.G., an exporter made applications to 
the Federal Court to review and set aside the Tribunal’s finding of March 2, 
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1977. Another importer, Boman Fabrics Ltd. made a similar application on 
the following day. All three applications were dismissed by the Court on 
December boneloy 7. 


Sultana Raisins, in Retail-size Packages of Less than 5 
Pounds, Originating in Australia 


On April 27, 1977, five Canadian manufacturers made application to 
the Federal Court to review and set aside the Tribunal’s finding of April 18, 
1977. On December 20, 1977, the application was dismissed by the Court. 


Surgical Gloves, Specifically: Floor or Ward Gloves, Ex- 
cluding Examination Gloves, and Disposable Latex Surgeon's 
Gloves, Packaged or in Bulk, Originating in the United States 
of America and the United Kingdom 


On June 2, 1977, Texpack Division of McGaw Supply ctd., and 
Arbrook Limited and Arbrook Inc. made applications to the Federal Court 
to review and set aside the Tribunal’s finding of May 24, 1977. A decision by 
the Court will be determined in 1978. 


Transparent Sheet Glass Originating in Czechoslovakia, East 
Germany, Poland, the Union of Soviet Socialist Republics 
and Romania 


On June 9, 1977, Canadian Pittsburgh Industries Limited, a division of 
P.P.G. Industries Canada Ltd. made an application to the Federal Court to 
review and set aside the Tribunal’s order of May 31, 1977 rescinding its 
finding of March 13, 1970. This application is under consideration at the 
Court and a determination is expected in the near future. 


Acrylic Sheet (Other than Patterned, Embossed, Prismatic or 
Laminated Extruded Sheet), Including Finished Products Cut 
to Shape such as Chairmats, Consisting of Predominantly 
Polymethy!l Methacrylate Polymers, in Thicknesses of .030” 
to... 500", (i324 tos 1/2) “both inelusive, and of a Sheet 
Width not Exceeding 80’, Originating in the United States of 
America, Taiwan, Japan and the Federal Republic of 
Germany 


On August 16, 1977, Rohm and Haas Canada Limited, a Canadian 
producer of acrylic sheet made application to the Federal Court to review 
and set aside the Tribunal’s finding of no material injury of August 10, 1977. 
A decision by the Court is expected in 1978. 


Ladies’ Genuine and Simulated Leather Handbags Originating 
in or Exported from the Republic of Korea, Hong Kong and 
Taiwan 


The Canadian Handbag Importers’ Association and Dryden House Sales 
Limited submitted applications to the Federal Court on October 28, 1977, 
to review and set aside the Tribunal’s finding of October 21, 1977. 


Bicycles, Assembled or Unassembled, and Bicycle Frames, 
Forks, Steel Handlebars and Wheels (not Including Tires and 
Tubes), Originating in or Exported from Taiwan and the 
Republic of Korea 


On November 14, 1977, the Bicycle Import Committee of the Canadian 
Importers’ Association made an application to the Federal Court to review 
and set aside the Tribunal’s finding of November 8, 1977. 
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14. 


. Produits plats en acier inoxydable 


laminé, de la Suéde, et barres d’acier 


allié 4 outils de la Suéde et de |’Autriche 


. Tricots doubles composés 


Composés de calfeutrage et 
d’étanchéité des Etats-Unis 


Aiguilles et seringues des 
Etats-Unis et du Japon 


Verre a vitre transparent de la 
Tchécoslovaquie, de l’Allemagne 
de |’Est, de la Pologne, de 
l’'U.R.S.S. et de la Roumanie 


Fermetures a glissiere, ou 
fermetures éclair, fabriquées par 
Yoshida Kogyo K.K., du Japon 


Pinces a linge en bois, originaires 
ou exportées de la Roumanie et 
de Hong Kong 


Révision commencée par le 
Tribunal en avril 1974 


Demande de révision en 
septembre 1975 


Demande recue le 30 décembre 
1975 pour révision et annulation 
de la conclusion du 14 aoat 


LOS 


Demande recue le 9 janvier 1976 
pour révision et annulation de la 
conclusion du 3 mars 1971 


Demande recue le 28 septembre 
1976 pour révision et annulation 
de la conclusion du 13 mars 


1970 


Demande recue le 23 juillet 
1976 pour révision et annula- 
tion de la conclusion du 7 juin 
1974 


Demande recue le 21 juillet 
1977 pour révision et nouvelle 
étude de la conclusion du 

26 novembre 1976 


Conclusion du 18 septembre 1973 
confirmée le 21 février 1975 


Révision non justifiée 
le 8 décembre 1975 


Conclusion annulée 
le 17 décembre 1976 


Conclusion annulée 
le 22 décembre 1976 


Conclusion annulée le 31 mai 1977 


Conclusion annulée le 26 aott 1977 


Demande de révision rejetée le 
29 juillet 1977 


Co 


DEMANDES ET REVISIONS EN VERTU DE L’ARTICLE 31 DE LA LOI ANTIDUMPING 


Produits 


. Disjoncteurs haute tension de 


courant alternatif de la France, 
de la Suisse et du Japon 


.Pneus et chambres a air de 


bicyclettes de I’Autriche, du 
Japon, des Pays-Bas, de la Suede 
et de T’ai-wan 


_ Transformateurs et réacteurs du 


Royaume-Uni, de la France, du 
Japon, de la Suéde, de la Suisse 
et de la République fédérale 
d’Allemagne, et des réacteurs de 
la Belgique 


Chaussures pour dames de |’Italie 
et de |’Espagne 


. Grillage moustiquaire en fibre de 


verre enduit de vinyle des 
Etats-Unis 


. Concentré de jus de pomme de 


|’Autriche, de la Greéce, de la 
Hongrie et de la Suisse 


. Cerises glacées de la France 


Actions demandées 


Pétition du Tribunal datée du 
21 avril 1972, demandant une 
modification ou une annulation 
de sa conclusion 


Révision de la conclusion 
concernant les chambres a air 
seulement, le 1©' novernbre 
1972 


Pétition du Tribunal datée le 
28 décembre 1972. 
Demande de révision recue le 
13 janvier 1976 de réviser ou 
modifier la conclusion de 
novembre 1970 


Révision commencée par le 
Tribunal le 20 décembre 1972 


Demande pour révision recue 
le PS juine!| 973 


Plusieurs demandes recues en 
1973 pour réviser et modifier; 


et une autre demande en 
décembre 1974 


Révision commenceée par le 
Tribunal le 21 octobre 1974 


Conclusion 


Conclusion le 7 avril 1972, révisée le 

23 juin 1972; matériel d’interrupteur 
haute tension a chassis métallique exclus 
de cette conclusion 


Conclusion du retard sensible 
concernant les chambres a air 
annulée le 4 décembre 1972 


Révision non justifiée le 11 mai 1973; 


Conclusion de préjudice sensible confirmé 
le 1& avril 1977 


Conclusion de vraisemblance de 
préjudice sensible datée le 25 aout 
1971 annulée le 21 septembre 1973 


Révision non justifiée 
le 4 octobre 1973 


Révisée en janvier 1975; conclusion 
annulée le 30 avril 1975 


Conclusion de préjudice sensible du 
16 septembre 1970 annulée le 
31 décembre 1974 


‘9. 


ENQUETES ET RAPPORTS AU GOUVERNEUR EN CONSEIL 
EN VERTU DE L’ARTICLE 16.1 DE LA LOI ANTIDUMPING 


Décret en Conseil 


C.P. 1971-2238, 
le 26 octobre 1971 


CPH972-1377, 
leiguin 1973 


G.PH1977-605e le 

10 mars 1977, modifié 
Oak CoP 19177283 | le 
24 mars 1977 


Produit 


Chaussures de tous genres, autres que 
celles dont les éléments principaux de 
fabrication sont le caoutchouc ou la 
toile 


Champignons en conserve classés sous 
le numéro tarifaire 8505-1 


Chaussures de tous genres, autres que 
celles dont les éléments principaux 
de fabrication sont le caoutchouc ou 
la toile 


Remarques 


Avril 1973 — Aucun préjudice 
sensible 

Rapport rendu public par le ministre 
de I’Industrie et du Commerce le 

29 juin 1973 


Novembre 1973 — Susceptible de 
causer préjudice 

Rapport rendu public par le ministre 
des Finances le 7 février 1974. 


Septembre 1977 — Prejudice grave 
Rapport rendu public par les 
ministres des Finances et de 

de I’Industrie et du Commerce le 
16 septembre 1977 
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63) 


64. 


Gor 


66. 


Sacs a main pour dames en 2loctoore 197 7/ 
cuir véritable et similicuir 

originaires ou exportés de 

la République de la Coreée, 

de Hong Kong et de T’ai-wan 


Bicyclettes originaires ou 8 novembre 1977 
exportées de la République 
de la Corée et de T’ai-wan 


Profilés, poutres ou colonnes Dodecembie | 977 
en acier a larges ailes, etc., 

originaires du Royaume-Uni, 

de la France, du Japon, de 

la République d’Afrique du 

Sud, de la Belgique et du 

Luxembourg 


Corniéres en acier carboné 30 décembre 1977 
laminé a chaud, de la grosseur 

d’une barre, originaires ou 

exportées du Japon 


Préjudice sensible 


Préjudice sensible 


Préjudice sensible 


Préjudice sensible 
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60. 


61. 


62, 


Produits 


Fibre acrylique de couleur 
naturelle, originaire ou 
exportée des Etats-Unis 
d’Amérique et du Japon 


Acide hydroxy-12 stéarique 
originaire du Brésil 


Feuilles acryliques origi- 
naires des Etats-Unis 
d’Amérique, de T’ai-wan, 

du Japon et de la République 
fédérale d’Allemagne 


Meubles métalliques de 
rangement pour menus 
objets, munis de tiroirs en 
plastique, originaires du 
Danemark 


Bandages pleins industriels, 
en caoutchouc, a montage a 
la presse, originaires d’Irlande 
ou exportés de ce pays 


Date de la 
conclusion 


22 AUD 


6 juin 1977 


10 aoat 1977 


7 septembre 1977 


17 octobre 1977 


Conclusion 


Aucun préjudice sensible 
Exception: la fibre acrylique 
sous forme de fibre discon- 
tinue, faite avec du matériau 
décrit dans la détermination 
préliminaire, au-dessus de 

1 1/2 denier par filament a 
10 deniers par filament, 
produite par Monsanto 
Company aux Etats-Unis 
d’Amérique 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Vraisemblance de préjudice 
sensible 


Remarques 


LS 


51. Milieux de culture 
bactériologiques des 
Etats-Unis 


52. Brosses a nettoyer les bornes 
et tétes d’accumulateurs origi- 
naires du Japon et de Hong 
Kong 


53. Filés texturés de filament de 
polyester de |’Autriche, de la 
République fédérale d’Alle- 
magne, de la France, de Hong 
Kong, del’Italie, du Japon, de 
la Suisse, de T’ai-wan et des 
Etats-Unis 


54. Raisins secs de Smyrne origi- 
naires de |’Australie 


55. Propionate de calcium, 
propionate de sodium et 
benzoate de sodium, origi- 
naires des Etats-Unis 
d’Amérique 


56. Gants chirurgicaux, origi- 
naires des Etats-Unis 
d’Amérique et du 
Royaume-Uni 


57. Electrodes jetables utilisées 
pour le monitorage cardiaque 
et les systemes de diagnostic, 
originaires ou exportées des 
Etats-Unis d’Amérique 


14 janvier 1977 


A février 1977 


2 rivatse | O77 


18 avril 1977 


Samat ive 


245man19id 


Duin OTF 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible: de 101 a 
200 deniers; Susceptible de 
causer un préjudice sensible: 
de 100 deniers et moins; 
Aucun préjudice sensible; 
supérieure a 200 deniers 


Aucun préjudice sensible 


Vraisemblance de préjudice 
sensible: Propionate de calcium 
et propionate de sodium; 
Aucun préjudice sensible: 
Benzoate de sodium 


Vraisemblance de préjudice 
sensible 


Préjudice sensible 


oS 


Date de la 
Produits conclusion Conclusion Remarques 
44. Turbines hydrauliques DP jelgile tala 16 Susceptible de causer un 
de |/U2RiS.S. préjudice sensible en vertu de 
contrats passés apres le 
27 uillet i976 
45. Scies a dents articulées 10 aott 1976 Préjudice sensible 
actionnées par moteur a 
essence des Etats-Unis 
46. La nourriture pour chats 24 aott 1976 Aucun préjudice sensible 
des Etats-Unis 
47. Equipement de gymnase lA septembre 19716 Préjudice sensible 
des Etats-Unis Exceptions: aucun préjudice 
sensible: d’argons en bois, 
d’enveloppes de corps de 
chevaux et de poutres, de 
moutons de bois et de 
trampolines; Susceptible 
de causer un préjudice 
sensible: supports 
d’anneaux et cadres 
d’anneaux 
48. Pinces a linge en bois 26 novembre 1976 Aucun préjudice sensible 
de Roumanie et de 
Hong Kong 
49. Feuilles roulées d’aluminium 10 décembre 1976 Aucun préjudice sensible 
peint servant a faire des 
auvents en gradins, des 
Etats-Unis 
50. Appareils de contréle de 31 décembre 1976 Aucun préjudice sensible 


la vapeur dans les pipelines, 
de Allentown, Pennsylvanie 


Sp) 


34. 


5D: 


Statuettes de plastique moulé 
avec inscription, connues 
sous le nom de «Sillisculpts» 
des Etats-Unis 


Briques artificielles des 
Etats-Unis 


36. Téléviseurs couleurs, seize 


oike 


38: 


seh 


40. 


41. 


42. 


43. 


pouces et plus, des Etats- 
Unis, du Japon, de T’ai-wan 
et de Singapour 


Corde tordue de poly- 
propyléne et de polyéthylene 
du Japon et de la République 
de Corée 


Levure, vivante ou active, 
des Etats-Unis 


Ballons en caoutchouc 
naturel (latex) du Mexique 


Roulements a une seule 
rangée de galets coniques 
du Japon 


Carreaux-mirroirs, 
12 pouces sur 12 pouces, 
des Etats-Unis 


Tissus a trame et a chaine 
du Japon 


Autoclaves a compartiment 
en acier inoxydable des 
Etats-Unis 


DS-a0ut 1975 


12 septembre 1975 


29 octobre 1975 


24 novembre 1975 


29 janvier 1976 


2 mars 1976 


30 mars 1976 


15 avril 1976 


18 mai 1976 


21 juin 1976 


Aucun préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible: 
Etats-Unis; Susceptible de 
causer un préjudice sensible: 
Japon, T’ai-wan et Singapour 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Susceptible de causer un 
préjudice sensible 


VS 


24. 


2D, 


26. 


ai 


28. 


29, 


30. 


a 


32; 


Syst 


Produits 


Tubes a culture en verre 
jetables des Etats-Unis 


Composés de calfeutrage 
et d’étanchéite des 
Etats-Unis 


Adhésif a panneaux des 
Etats-Unis 


Produits plats en acier 
inoxydable laminé, de la 
Suéde, et des barres d’acier 
allié a outils de la Suede 

et de |’Autriche 


Fermetures a glissiere, ou 
fermetures éclair de Tokyo, 
Japon 


Accessoires pour les cheveux, 
originaires des Etats-Unis 


Immunoglobulines antiteé- 
taniques (humaines) des 
Etats-Unis 


Album de photo a feuilles 
auto-adhésives du Japon 
et de la République de Corée 


Repas congelés, prépares, 
cuits d’avance, des Etats-Unis 


Ruban-cache en papier crépé 
et ruban a sangler renforcer 
de filaments des Etats-Unis 


Date de la 
conclusion 


17 juillet 1973 


14-a00t 1973 


14 aot 1973 


18 septembre 1973 


7 juin 1974 


20 juin 1974 


2 décembre 1974 


24 janvier 1975 


21 février 1975 


8 avril 1975 


Conclusion 


Préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible (a 
l'exception de «Delrin» ) 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible (a 
l’exception de leurs 
parties composantes) 


Préjudice sensible 


Aucun préjudice sensible 


Remarques 


Révisée par le Tribunal; 
conclusion annulée le 
17 décembre 1976 


Révisée par le Tribunal; 
conclusion annulée le 
26 aodt 1977 
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Disjoncteurs haute tension 
de courant alternatif de 

la France, de la Suisse ou 
du Japon 


Méthanol de Houston, Texas, 
Etats-Unis 


Grillage moustiquaire en 
fibre de verre enduit de 
vinyle des Etats-Unis 


Pneus et chambres a air 

de bicyclettes de |’Autriche, 
du Japon, des Pays-Bas, de 
la Suede et de T’ai-wan 


Lamelles El en acier pour 
transformateurs de Chicago, 
Etats-Unis 


Fécule de pomme de terre 
brute (non modifiée) des 
Pays-Bas 


Tricots doubles composés 

en tout ou en partie de 
fibres artificielles ou 
synthétiques du Royaume- 
Uni, des Iles Anglo- 
Normandes et de I’Ile de Man 


Lavrit 1972 


Trav nillon2 


25 yuiblen 1972 


1Sraout 972 


lelzaO Geni oa2 


18 janvier 1973 


2-aveil toys 


Aucun préjudice sensible: 
115 KV et plus de la Suisse; 
Préjudice sensible: 
115-KV a 230 KV (cate- 
gorie de tension normale) 
de la France et du Japon; 
Aucun préjudice sensible: 
supérieur a 230 KV 
(catégorie de tension 
normale) de la France et 
du Japon 


Aucun préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible: 
Pneus; 

Retardation sensible: 
chambres a air 


Aucun préjudice sensible 


Aucun préjudice sensible 


Susceptible de causer un 
préjudice sensible 


Conclusion révisée le 23 juin 
1972; matériel d’interruption 
haute tension a chassis métal- 
lique exclus de cette 
conclusion 


Conclusion révisée; 
conclusion concernant 
les chambres a air 
annulée le 4 décembre 
1972 


Gs 


Produits 


10. Aiguilles et seringues des 
Etats-Unis et du Japon 


11. Panneaux muraux en platre 
ordinaires et dotés d’un indice 
de résistance au fer des 
Etats-Unis 


12. Chaussures pour dames de 
l’Italie et de l’Espagne 


13. Téléviseurs monochromes 
et couleurs du Japon et 
de T’ai-wan 


14. Bandages pleins industriels en 
en caoutchouc a montage 
a la presse des Etats-Unis 


15. Robes de mariées de 
Philadelphie, Etats-Unis 


16. Concentré de jus de pomme 
de |’Autriche, de la Bulgarie, 
de la Gréce, de la Hongrie 
et de la Suisse 


Date de la 
conclusion 


3 mars 1971 


6 aout 1971 


25 aott 1971 


27 septembre 1971 


26 novembre 1971 


22 décembre 1971 


10 janvier 1972 


Conclusion Remarques 
Aucun préjudice sensible: Révisée par le Tribunal; 
aiguilles; Préjudice sensible: conclusion annulée le 
seringues, avec OU Sans 22 décembre 1976 


aiguilles (a |’exception 
d’Arbrook); Aucun préjudice 
sensible: seringues a usage 
vétérinaire et aux poires 

a injections 


Aucun préjudice sensible 


Susceptible de causer un Révisée par le Tribunal; 
préjudice sensible conclusion annulée le 
21 septembre 1973 


Préjudice sensible, a Conclusion annulée en 
l'exception de Sharp Corp. conformité de l’article 28 
et sony, Corp. de la Loi sur la Cour fédérale 


le 6 octobre 1972 


Susceptible de causer un 
préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible Révisée par le Tribunal; 
conclusion annulée le 
30 avril 1975 


is 


ENQUETES EN VERTU DE L’ARTICLE 16 DE LA LOI ANTIDUMPING 


Produits 


. lsooctanol des Etats-Unis 


. Transformateurs du 


Royaume-Uni et du Japon 


Bottes, bottines et souliers de 
cuir de Roumanie et de 
Pologne 


. Verre a vitre transparent, de la 
Tchécoslovaquie, de Il’Allemagne 


de |’Est, de la Pologne, de 
l’U.R.S.S. et de la Roumanie 


. Cerises glacées de la France 


Transformateurs et réacteurs 
du Royaume-Uni, de la 
France, du Japon, de la 
Suede et de la République 
Fédérale d’Allemagne, et des 
réacteurs de la Belgique 


. L’antigel en vrac, a base 


d’éthylene-glycol du 
Royaume-Uni 


. Chlore liquide de 


Bellingham, Etats-Unis 


. Ouvre-boites électriques 


du Japon 


Date de la 
conclusion 


10 mars 1969 


8 aout 1969 


15 aodt 1969 


13 mars 1970 


16 septembre 1970 


6 novembre 1970 


24 décembre 1970 


23 décembre 1970 


11 février 1971 


Conclusion 


Aucun préjudice sensible 


Aucun préjudice sensible; 
révision en vertu de l’article 
31, si nécessaire 


Susceptible de causer un 
préjudice sensible 


Préjudice sensible 


Susceptible de causer un 
préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Remarques 


Renvoyée au ministere 


du Revenu national 


Révisée par le Tribunal; 
conclusion annulée le 31 mai 
1977 


Révisée par le Tribunal; 
conclusion annulée le 
31 décembre 1974 
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INTRODUCTION 


Canada’s present anti-dumping machinery, including the Anti-dumping 
Tribunal, derives its authority from the Anti-dumping Act and subsequent 
amendments to it. That Act came into force on January 1, 1969, and modified 
Canada’s previous anti-dumping arrangements to bring them into conformity 
with the ‘“‘“Agreement on Implementation of Article VI of the General Agreement 
on Tariffs and Trade’”’ of June 30, 1967. The latter, more generally known as 
the GATT Anti-dumping Code, is an international convention, negotiated under 
the auspices of the General Agreement on Tariffs and Trade (GATT) in the 
course of the “‘Kennedy Round”’ of multilateral tariff negotiations and adhered 
to by most significant trading countries. Adhering countries have an interna- 
tional obligation to ensure that their anti-dumping legislation and practices are 
not in conflict with the criteria and procedures set out in the Code. 


Under the Anti-dumping Act, the Tribunal’s responsibilities are not limited 
to anti-dumping matters. In a general sense, its mandate is to determine 
whether the impact of imports, dumped or otherwise, is harmful to Canadian 
production. The nature of its responsibility varies according to the particular 
situation (whether it is dealing with dumped imports, subsidized imports or any 
other imports). 


The Tribunal conducts inquiries as a quasi-judicial court of record, in 
accordance with section 16 of the Act, to determine the impact of dumped 
imports on the production in Canada of like goods. A finding by the Tribunal 
that such imports are the cause of material injury results in the imposition of 
anti-dumping duties by the Department of National Revenue, Customs and 
Excise. 


In the same general context, the Tribunal may be required, under section 
13, to advise the Deputy Minister of National Revenue, Customs and Excise 
whether there is any evidence that imports which are determined or alleged to 
be dumped are the cause of material injury. 


Under section 31 of the Act, the Tribunal is authorized at any time to 
review, rescind or amend any previous finding. Each existing finding is periodi- 
cally examined by the Tribunal to determine whether or not a formal review is 
warranted. 


Section 16.1 of the Act provides that the Governor in Council may refer to 
the Tribunal for inquiry and report any ‘‘other matter or thing in relation to the 
importation of goods into Canada that may cause or threaten injury to the 
production of any goods in Canada’. This section has both general and 
specific applications. In general, it may be invoked in relation to any problem 
involving alleged injury caused by imports. Specifically, it is invoked, in accord- 
ance with the Countervailing Duty Regulations authorized by Order in Council 
PC 1977-838 of March 24, 1977, to assist the Governor in Council in dealing 
with situations in which it has been determined that allegedly injurious imports 
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have benefitted from foreign subsidization. In cases involving subsidized 
imports or other inquiries under section 16.1, the Tribunal’s findings are 
advisory rather than adjudicative, and any action which may follow is decided 
by the Governor in Council who is not bound by the Tribunal’s reports. 


Article Vi of the GATT recognizes a country’s right to protect its producers 
against material injury caused not only by dumped imports but also by imports 
which have benefitted from foreign subsidization. Canada’s present Counter- 
vailing Duty Regulations are thus in conformity with GATT principles. As yet, 
there is no multilateral convention, similar to the Anti-dumping Code, to govern 
in detail the imposition of countervailing duties on subsidized imports which 
have caused material injury. It has, however, been an important objective of 
the current “Tokyo Round” of tariff negotiations to reach agreement on a 
‘““Subsidy/Countervail Code’, and such agreement is anticipated in 1979. A 
successful outcome will involve consequential amendments to the present 
Anti-dumping Code, and will no doubt lead to proposals to amend Canada’s 
existing Anti-dumping Act to bring it into conformity with the new and up-dated 
international Codes. The Tribunal continues to be consulted on these matters 
by the departments which are concerned with the ‘‘Tokyo Round”’ negotiations 
and their implications for Canada’s domestic legislation. 


During 1978, under section 16 of the Act, the Tribunal initiated 11 inquiries 
and completed five cases initiated in 1977. Under section 31, the Tribunal 
issued orders rescinding four of its earlier findings of material injury. The 
Tribunal also advised the Deputy Minister of National Revenue, Customs and 
Excise, under section 13 of the Act that, in the Tribunal’s opinion, there was 
some evidence of injurious dumping into Canada of a specified product. No 
requests were received from the Governor in Council under section 16.1 of the 
Act. 


Details of the Anti-dumping Tribunal’s activities during the calendar year 
1978 are set out in the relevant sections of this report. 


ACTIVITIES UNDER SECTION 16 


Under the provisions of this section, the Tribunal must make inquiry and 
issue a finding as to whether the dumping of the goods to which the preliminary 
determination applies has caused, is causing or is likely to cause material injury 
to the production in Canada of like goods, or whether the dumping has 
materially retarded or is materially retarding the establishment of production in 
Canada of like goods. A finding must be issued by the Tribunal within 90 days 
of the receipt of a preliminary determination of dumping by the Deputy Minister 
of National Revenue, Customs and Excise. 


Upon receipt of the preliminary determination, the Tribunal issues a Notice 
of Commencement of Inquiry to all interested parties. In the course of an 
inquiry, questionnaires are sent to the manufacturers and importers of the 
subject goods. From the replies to the questionnaires, public and confidential 
exhibits are compiled which summarize information pertaining to the inquiry, 
such as the volume and value of imports of the subject goods, the total 
apparent Canadian market, Canadian production, utilization of capacity, 
employment, etc. 


A preliminary sitting is held for the purpose of exchanging information, 
discussing the general procedures to be followed at the public hearing, and 
identifying key issues or problem areas. At this preliminary hearing, the 
Tribunal also advises counsel on matters pertaining to the treatment of 
confidential information. In accordance with subsection 29(3) of the Anti-dump- 
ing Act, the Tribunal is obliged to maintain the confidentiality of all evidence 
which is in its nature confidential. Such confidential information would include 
testimony given during in camera proceedings, part Il of the replies to the 
questionnaires, profit and loss statements, evidence concerning sales volume, 
production, imports, etc. In 1978, it became the practice of the Tribunal to 
allow independent counsel access to all confidential information under their 
formal undertaking not to disclose such information to anyone. 


At the public hearing, interested parties may present evidence through 
witnesses and may be represented by counsel. Evidence adduced during 
public and in camera proceedings is subject to cross-examination by opposing 
counsel and to questions by the panel of members. Upon completion of the 
hearing and after the evaluation of the evidence, the Tribunal makes its finding 
as to whether or not the dumped imports have caused, are causing or are likely 
to cause material injury to the production of like goods in Canada. 
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Stainless Steel Plate Originating in the Federal Republic of 
Germany, Japan and the Republic of South Africa and Stain- 
less Steel Sheet, Not Including Cold Rolled Sheet in Grades 
AISI 409, AISI 410S and AISI 434, Originating in the Federal 
Republic of Germany and Japan 


On January 13, 1978, the Tribunal found that the dumping of stainless 
steel plate originating in the Republic of South Africa and Japan had caused, 
was Causing and was likely to cause material injury to the production in Canada 
of like goods. No material injury was found with respect to stainless steel plate 
from the Federal Republic of Germany. The dumping of stainless steel sheet 
had not caused and was not causing material injury, but the dumping of this 
sheet, not including cold rolled sheet in grades AISI 409, AISI 410S, AISI 434, 
and AISI 430, originating in the Federal Republic of Germany and Japan was 
likely to cause material injury to domestic production. 


The complainant, Atlas Steels, was represented by counsel at the hearing 
and adduced evidence in support of its claim of material injury caused by the 
dumping. Exporters and importers of Japanese goods; four German manufac- 
turers and/or exporters; the Southern Cross Steel Co. (Pty.) Ltd., South Africa; 
Thyssen Steel of Canada Limited; and Samuel, Son & Co., Limited were in 
attendance at the hearing to refute the allegations of the Canadian 
manufacturer. 


The sole Canadian manufacturer contended that the dumping into Canada 
of the subject goods caused material injury in the form of loss of market share, 
loss of sales, reduced employment and price suppression. It also claimed that 
there was a world over-supply of stainless steel plate and sheet and if dumping 
was allowed to continue unabated, domestic production would continue to 
suffer in the future. 


In response to these contentions, the importers/ distributors/ exporters 
suggested that any injury experienced by Atlas Steels was a result of its 
production problems at the Tracy plant in 1975 and 1976, its policy of selling to 
only four distributors, its inability to meet the demand for certain grades and 
widths of plate, and the low international prices for stainless steel. Importers 
from Japan and Germany also submitted that imports of grade AISI 430 sheet 
should be excluded if material injury was found, as this grade was not 
manufactured in Canada. 


While Atlas Steels’ marketing policy of utilizing four specific distributors 
may have encouraged competition from imports, the Tribunal was convinced 
that Atlas Steels’ distributors, with their 27 warehousing and service centres 
across the country, offered effective national coverage. The Tribunal could not 
attribute Atlas Steels’ significant losses of market share and volume to its 
marketing policy. 


In its consideration of the evidence, the Tribunal dealt with plate and sheet 
separately. With respect to stainless steel plate, there was a sharp decline in 
the apparent plate market in 1975 and 1976, and only a minor recovery in 
1977. Atlas Steels lost over 10 percentage points of market share from 1974 to 
September 30, 1977. Combined imports from Japan and South Africa gained 


over five points in 1975, 13 points in 1976 and lost three points in the first nine 
months of 1977. West Germany had no increase in market share in 1975; in 
1976, it lost six points, and a similar amount in 1977. 


The evidence at the hearing supported the claim that a wide measure of 
substitutability existed between domestic and imported plate, and imports had 
no competitive edge over the domestic product in quality or delivery. It was 
apparent that substantial quantities of plate from Japan and South Africa had 
been supplied at prices equal to or below those offered by Atlas Steels, despite 
special discounts offered by Atlas Steels to its distributors to offset this 
competition. Altas Steels was unable to increase its prices sufficiently to reflect 
the substantial increases in its costs. This price suppression together with large 
losses in volume and market share to dumped imports from Japan and South 
Africa continued to erode the profitability of Atlas Steels’ plate production. 


It was contended by exporters and importers that Atlas Steels had 
contributed to its own misfortune by failing to respond to the demand for wide 
plate. However, the evidence showed that while Atlas Steels had always been 
able to offer its customers wide plate, which was produced for it by Lukens 
Steel Company in the USA, it had not been able to make market gains with this 
product during 1974 to 1976. 


For the foregoing reasons, the Tribunal found past and present material 
injury with respect to the dumping of stainless steel plate originating in the 
Republic of South Africa and Japan. In view of the deterioration in sales of 
domestically produced plate, the uncertain health of the plate market, the 
excess production capacity in specialty steels internationally, and the potential 
impact of recently imposed quotas on stainless steel flat rolled products 
entering the USA, the Tribunal felt that material injury was likely to continue in 
the face of dumped imports from these two countries. 


The decline of dumped imports from the Federal Republic of Germany, 
from 21% of total imports in 1974 to 2% in 1977, led the Tribunal to make a 
negative finding respecting the dumping of stainless steel plate from that 
country. 


The history of the stainless steel sheet market in Canada differed from the 
history of the plate market. In 1974, domestic capacity for the production of 
sheet was fully utilized but was insufficient to provide for the needs of the 
Canadian market. Imports of sheet, mainly from the USA, filled this void. West 
Germany and Japan took 16% of all imports in that year. In the following year, 
although the total apparent market fell by close to 30%, Atlas Steels was able 
to improve its share of market. In this contracted market, Atlas Steels had 
sufficient capacity to meet the needs of the total sheet market. In spite of a 
decline in total imports, West Germany and Japan advanced by 8% and their 
combined imports accounted for 28% of all imports of sheet. In 1976, Atlas 
Steels lost approximately 10 points of market share; West Germany and Japan 
experienced a 10 percentage point increase in market share and accounted for 
40% of sheet imports. In the resurgent market of 1977, domestic and foreign 
sales improved, but Atlas Steels’ share of the market dropped an additional 
two points. West Germany and Japan claimed 42% of all sheet imports. 
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In assessing the question of material injury, the Tribunal paid particular 
attention to the performance of the Tracy operations of Atlas Steels since its 
major activity was the conversion of stainless steel slab into cold rolled sheet 
of various grades. Production at the Tracy operations suffered in 1975 due to 
diminished demand for stainless steel sheet, and a further decline was 
experienced in 1976 as a result of various internal problems, i.e. a nine-week 
strike, operational problems with new production elements, etc. During these 
years, the dumping had a negative effect on the sales and performance of Atlas 
Steels but, in the Tribunal’s opinion, the injury sustained was mainly attribut- 
able to factors unrelated to dumping. 


By 1977, the internal problems at Tracy were apparently resolved. Domes- 
tic production and sales improved, export sales increased, and profits were 
realized. The sales volume of low priced dumped imports from West Germany 
and Japan also increased. Although the Tribunal did not qualify the injury 
caused by the dumping in 1977 as being material, it felt that, with the 
threatening surplus capacity offshore, to allow dumping to continue unabated 
would permit the continued underselling of domestic product and would invite 
more serious erosion of domestic market share, sales and profitability. 


With regard to the question of the grade of sheet AIS! 430, the Tribunal 
was of the opinion that since AISI 430 was not, at the time, being manufactured 
in Canada and as there were no plans for its production in the future, it should 
be excluded from a finding of material injury. 


Ball-type Metal Furniture Casters, with Metal or Resilient 
Treads, Originating in or Exported from the Republic of 
Korea and Japan 


On January 6, 1978, the Tribunal found that the dumping of the above- 
mentioned goods from the Republic of Korea had caused, was causing and 
was likely to cause material injury to the production in Canada of like goods. 
No material injury was found with respect to the dumping of the subject goods 
from Japan. 


The only parties who participated at the proceedings were the Canadian 
manufacturers, Shepherd Products Limited (Shepherd) and Ideal Builders 
Hardware Corporation (Ideal). The complainants alleged that the dumping of a 
substantial volume of the subject goods, particularly from January 1, 1976 to 
the date of the hearing, caused material injury in the form of price suppression, 
loss of volume and profits, and reduced employment and utilization of capacity. 
In addition, Ideal claimed that these imports thwarted its attempts to penetrate 
the OEM market in Eastern Canada. According to the Canadian manufactur- 
ers, the greatest injury was felt at the level of the OEM trade since, at this level, 
there were relatively few purchasers and the market was generally easier to 
penetrate. 


In 1974, the domestic market was buoyant and profitability in the industry 
was good. Imports held slightly more than 20% of the market. Of this figure, 
Korean imports accounted for less than 1% and Japan, 35%. 


Maleic 
Anhydride 


The furniture market slumped badly in 1975, and this was reflected in a 
tightened market for casters. The domestic industry was able nonetheless to 
maintain its market share. In that year, Korea emerged as the largest source of 
imported casters, accounting for 50% of imports. Japan dropped to slightly 
more than 9%. 


In 1976, market demand for the subject goods increased. The domestic 
industry, however, experienced a substantial drop in market share. Sales of 
imported Korean casters accounted for 90% of all imports, virtually all of which 
were concentrated in the OEM market. Japanese imports fell to 4.7% of total 
imports. While there was a small improvement in domestic market share for the 
first nine months of 1977, the relative position of Korean and Japanese imports 
in the market basically remained unchanged from 1976. 


Apart from the dumping, the only other factor which adversely affected the 
industry in these particular years was the uncertain health of the furniture 
industry, since it increased the vulnerability of the domestic caster producers 
and made them more susceptible to injury from dumped imports. Although the 
domestic industry had improved its productivity in 1976, it still experienced a 
decline in production, employment, and utilization of capacity, and in 1977, it 
suffered a loss in profits. 


Over the period, the volume of imports of the subject goods from Japan 
had been steadily diminishing, from 35% of imports in 1974 to 6.7% in 1977. 
While there was evidence of the underselling of domestic product by Japanese 
dumped product, the prices of the Japanese product were not as low as those 
of the Korean product. Japanese imports were sold mainly to the retail level of 
trade, a sector of the market in which the domestic industry made no claim of 
material injury. 


Maleic Anhydride Originating in or Exported from the United 
States of America, the Federal Republic of Germany, France, 
Italy, Belgium and Japan 


On January 25, 1978, the Tribunal found that the dumping into Canada of 
maleic anhydride from the above-mentioned countries had not caused and was 
not causing material injury to the production in Canada of like goods; there 
was a likelihood of material injury from continued dumping of the subject 
goods from the United States of America, the Federal Republic of Germany 
and Italy; but there was no threat of material injury from future dumping of the 
subject goods originating in France, Belgium and Japan. 


The complainants, Monsanto Canada Limited (Monsanto) and BASF 
Canada Ltd. (BASF), were the only companies present at the hearing. 


Monsanto alleged material injury in the form of price erosion and loss of 
market share and claimed that if dumping were allowed to continue, a serious 
negative cash flow would develop, inhibiting any new capital investments which 
may be required. It contended that in view of the significant and impending 
expenditures required for the abatement of air and water pollution, continued 
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dumping would act as a disincentive to such expenditures and could result in 
the shutdown of production. BASF was in the process of commencing full-scale 
production of maleic anhydride and it claimed that its investment was in part 
predicated on obtaining fair prices for its product; continued dumping would 
deny it an adequate return on its investment. 


Evidence adduced at the hearing revealed that price was the principal 
determinant in the competition for market share. Monsanto had always 
endeavoured to adhere to its established price lists, but pricing by importers 
was done on a negotiated basis. The Tribunal was satisfied that Monsanto, as 
early as 1975, was constrained to make deviations from its posted prices in 
order to meet the importers’ lower prices. 


In examining the results obtained by Monsanto over the past four years, 
however, the Tribunal was not of the opinion that the injury suffered, namely 
reduced profitability resulting from price erosion, could be qualified as ma- 
terial. In spite of a drop in sales of the domestically produced product between 
1975 and 1976 (which was fully recovered by the end of the third quarter of 
1977) Monsanto’s profit position for the period under review was good. 


The Tribunal believed that in the face of the planned increase in domestic 
production capacity in 1978, market competition would intensify and continued 
dumping would have a more serious impact on the Canadian industry. 


According to the evidence, maleic anhydride in molten form represented 
more than 50% of the Canadian demand. Close to 50% of imports from the 
United States were in molten form, which commanded a lower price than the 
bagged material. The enormous surplus capacity in the USA and the readiness 
to dump was demonstrated in 1976. American exports to Canada, subsequent- 
ly found to be dumped, soared from 120,000 pounds in 1975 to 1,500,000 
pounds in 1976. In 1977, the USA, West Germany and Italy accounted for 93% 
of all imports of maleic anhydride into Canada, in the proportions of 40%, 36% 
and 17%, respectively. Maleic anhydride in bagged form from West Germany 
and Italy was sought after by users of molten maleic anhydride when price 
offerings warranted it. 


Maleic anhydride from Japan first appeared on the Canadian market in 
1977 when a single lot was sold to a West Coast user at a negotiated price, 
which was in excess of Monsanto’s general price level. 


Imports of the subject goods from Belgium first appeared in the Canadian 
marketplace in 1976, and accounted for about one half of 1% of the market. In 
1977, there were no known imports from Belgium. 


In 1975 and 1976, France held no more than 2% of the market and, in 
1977, it did not export any maleic anhydride to Canada. 


While the Tribunal did not find past or present material injury due to 
dumping, it was of the opinion that material injury would be caused to the 
domestic production of maleic anhydride in the future, if dumping from the 
United States, West Germany and Italy were allowed to continue. 


Slate Bed 
Billiards, 

Pool and 
Snooker Tables 


Slate Bed Billiards, Pool and Snooker Tables Marketed in 
Generic Size Designations of 4 ft. x 8 ft. and 4% ft. x 9ft., in 
Knocked Down or Component Part Form, with or without 
Slate, Originating in or Exported from the United States of 
America 


On February 10, 1978, the Tribunal found that the dumping into Canada of 
the above-mentioned goods had caused, was causing and was likely to cause 
material injury to the production in Canada of like goods. 


The two Canadian producers, Ontatio Billiard Supply Company Limited 
(OBS) and National Bowling & Billiards Ltd. (National), made representations at 
the hearing alleging that the dumping caused material injury as evidenced by 
loss of market share, price erosion and decrease in profitability. 


To refute the allegations of the domestic producers, Brunswick Interna- 
tional (Canada) Limited (Brunswick) argued that the problems facing the 
industry were related to such factors as OBS’s inability to service the Quebec 
pool table market, its questionable decision for plant expansion, the complai- 
nants’ policy of selling directly to consumers, and competition from undumped 
imports. 


Due to significant differences in the market policies and performances of 
the two domestic producers, the Tribunal addressed the situation of each 
producer separately. 


During the proceedings, it became apparent that National, the smaller 
Canadian producer, only manufactured tables with 1” slate and its marketing 
activities were limited to the four western provinces with sales being effected 
through its own retail outlets. Since Brunswick, the largest importer, concen- 
trated its sales in tables with %4” slate, the Tribunal was convinced that 
National, with its more expensive 1” slate tables, was less affected by sales of 
the Brunswick tables. The evidence also demonstrated that National’s drop in 
profitability and utilization of capacity in 1977, resulted primarily from factors 
unrelated to dumping. Indeed, during the period 1975 to 1977, National 
increased its sales in proportion to the market growth. 


OBS, on the other hand, marketed its products on a national basis, 
primarily through a network of independent dealers. It had significant sales in 
¥s'' slate tables—the same area in which Brunswick’s sales were concentrated. 
As its production was found to constitute a major proportion of total domestic 
production, the Tribunal paid particular attention to the performance of OBS in 
assessing the question of material injury. 


In 1975, in anticipation of increased demand for the subject tables, OBS 
moved to larger premises with expanded facilities. In 1976, the total market 
increased in sales volume by 25% over 1975, and in the first nine months of 
1977, the market was at a level 41% over the comparable period in 1976. 
During the period, however, OBS’s performance remained relatively flat, result- 
ing in a substantial erosion of market position. The cost of carrying unused 
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capacity arising from the expansion program contributed to low profit levels. 
Although OBS was able to institute some price increases on certain products, 
they were insufficient to offset rising costs. 


The Tribunal was persuaded from the evidence that the dumping had 
enabled Brunswick to offer a wide variety of tables at prices with which the 
domestic producers could not compete. The resulting decline in market share, 
profitability and utilization of capacity materially injured the domestic industry. 


Forged Steel Gate, Globe and Check Valves 1/4” to 2”' 
Originating in or Exported from the United Kingdom 


In its finding of February 28, 1978, the Tribunal concluded that the 
dumping into Canada of the above-mentioned goods had not caused, was not 
Causing and was not likely to cause material injury to the production in Canada 
of like goods. 


The case for material injury was presented on behalf of the Machinery and 
Equipment Manufacturers’ Association of Canada (MEMAC) and was support- 
ed by witnesses from four member firms which produced the subject goods. 
Several importers and exporters were present to refute the domestic industry’s 
allegation of material injury. 


MEMAC claimed that dumping caused material injury in the form of lost 
orders, price deterioration, higher inventory levels, decline in book orders and 
reduced profitability, employment and utilization of capacity. The importers/ 
exporters suggested that any injury to the domestic producers was caused by 
economic conditions, the recent entry into the market of another Canadian 
producer, the limited range of domestically produced valves, the internal 
problems of some firms, declining exports, and price instability among the 
domestic producers. 


From 1973 to 1975, substantial industrial development created a demand 
for the subject goods which the Canadian producers did not fully meet, since 
close to 50% of their production was being exported. 


It was noted that in this period of buoyant demand, when dumping from 
the United Kingdom was not an issue, import sales from this source represent- 
ed $1 for each $4 of sales realized by the domestic producers in their home 
market. 


In 1976, there was a downturn in demand. The apparent Canadian market, 
as constituted by domestic sales and U.K. imports, dropped by some 7% in 
volume and 15% in value. During this 12-month period, a new Canadian 
producer gained a share of the Canadian market that was so significant, it 
exceeded in volume the total market share held by U.K. imports. This gain was 
realized at the expense of its domestic rivals. A decline in exports by two 
Canadian manufacturers aggravated the ills of the domestic industry as a 
whole. An analysis of the price lists and discount structures disclosed severe 
price competition among the domestic producers. 


Hermetic 
Compressors 


In 1977, Canadian production declined again, but only half as sharply as it 
did in 1976. Exports of domestically produced valves again dropped by a 
significant amount. 


The problems experienced by the domestic producers were caused 
primarily by the market downturn, the significant decline in exports from 
domestic production, severe price competition among domestic producers 
which affected profitability, and the re-distribution of market share to accomo- 
date the entry into the market of the new Canadian producer. 


The Tribunal accepted that in 1977, some injury was attributable to the 
presence in the market of dumped goods but this injury could not be qualified 
as material. The relative position of domestic sales and import sales in the 
market, on a value basis, remained substantially unchanged from the end of 
1975 to 1977. Imports on a volume basis had declined appreciably over the 
period. 


With respect to the likelihood of material injury in the future, the Tribunal 
noted that the importer responsible for in excess of 50% of U.K. imports in 
1976 more than halved its U.K. imports in 1977 and entered into arrangements 
for the production in Canada of its requirements of forged steel valves. 


Hermetic Compressors with Power Ratings of 1/12 to 1/3 
Horsepower, with or without Relays and Overload Protectors, 
Originating in or Exported from Italy and Singapore 


On April 21, 1978, the Tribunal found that the dumping of the subject 
goods from Singapore had caused, was causing and was likely to cause 
material injury to the production in Canada of like goods. No material injury 
was found with respect to the dumping of the above-mentioned goods from 
Italy. 


The major Canadian producer, several importers and exporters, and a 
user of the subject goods were present at the hearing. 


The complainant, Tecumseh Products of Canada Limited (Tecumseh), 
claimed that the dumping caused material injury in the form of lost orders, 
volume, market share and profits, and reduced employment and utilization of 
capacity. In reply to this allegation, the importers and exporters contended that 
the difficulties experienced by the domestic industry were caused by such 
factors as the falling demand for compressors, the declining value of the 
Canadian dollar, Tecumseh’s supply problems from 1973 to 1975, and its 
unwillingness to give volume discounts and price commitments. 


The market for hermetic compressors was buoyant during the period 1973 
through mid-1975. However, due to problems of supply of component parts 
from its parent company, Tecumseh was unable to respond to the increased 
market demand, and appliance manufacturers were forced to source a signifi- 
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cant portion of their requirements offshore. A duty remission program was 
introduced by the federal government, which permitted the duty-free importa- 
tion of compressors. 


By mid-1975, Tecumseh’s supply problems were largely eliminated and it 
was able to satisfy most of the Canadian demand. The duty remission program 
was terminated at the end of 1975. 


In 1976, the market for hermetic compressors declined 17% in volume. 
Despite the reduced market, Tecumseh increased its sales by over 40% and its 
market share exceeded 60%. The termination of the remission program con- 
tributed substantially to Tecumseh’s gains in 1976. Imports from Italy which 
had enjoyed in excess of 30 percentage points of the market in 1975 
experienced a drop of 20 points in 1976. Imports from Singapore first began to 
arrive in the second quarter of 1976 and captured approximately 10% of the 
total apparent market by year-end. . 


In 1977, there was a further market decline of 17%. Tecumseh’s sales 
declined by over 35% and its market share dropped by over 20 points. Imports 
from Singapore in 1977 were almost triple those in 1976 while imports from 
Italy regained a small portion of the market share lost in 1976. The evidence 
revealed that in the case of a large Italian exporter, the largest proportion of its 
exports were destined to customers who were not traditional customers of 
Tecumseh. The compressors of another Italian exporter, however, did compete 
with Tecumseh compressors for the orders of two appliance manufacturers, 
but the evidence indicated that Tecumseh’s loss of orders was mainly attribut- 
able to a sharp reduction in purchasing by these appliance manufacturers. In 
addition, this Italian exporter’s share of the apparent Canadian market fell in 
both 1976 and 1977, and the Tribunal was of the opinion that the 1.7% margin 
of dumping found with respect to these Italian exports did not have a signifi- 
cant impact on Canadian production. 


In late 1976 and during 1977, the rapidly growing volume of low priced 
imports from Singapore caused Tecumseh’s sales, market share and profitabil- 
ity to decline. Although Tecumseh instituted price increases to counteract the 
inflationary trends in Canada and the devaluation of the dollar, these increases 
did not fully reflect increases in Tecumseh’s costs. The prices of Singapore 
product also increased, but not to the extent of Tecumseh’s. Consequently, a 
trend towards the increased purchasing of lower priced imports from Sin- 
gapore was established. 


Despite the fact that other factors were allegedly responsible for Tecum- 
seh’s lost orders (inferior energy efficiency, inferior warranty, etc.), the Tribunal 
was of the opinion that these factors did not satisfactorily explain the very 
significant deterioration in Tecumseh’s sales commencing in the fourth quarter 
of 1976, particularly in view of the major gains made by Tecumseh in the first 
three-quarters of that year after the duty remission program had expired. The 
substantial volume of compressors from Singapore, identified in the prelim- 
inary determination as being dumped, continued in 1978 as indicated by the 
bookings and the concomitant decline in sales by Tecumseh. 


Electric 
Slow Cookers 


Electric Slow Cookers with Either an Integrated or Remov- 
able Liner, Originating in or Exported from Japan and Hong 
Kong 


In its finding of April 25, 1978, the Tribunal concluded that the dumping of 
the above-mentioned goods had not caused and was not causing material 
injury, but, with the exception of the 32 ounce electric slow cooker, was likely 
to cause material injury to the production in Canada of like goods. 


The complainant, Cornwall Appliances Ltd. (CAL), submitted evidence and 
argument in support of its claim of material injury due to dumping. In addition, 
the following importers were present at the proceedings to oppose the domes- 
tic industry’s allegation: Sunbeam Corporation (Canada) Limited (Sunbeam), 
Canadian General Electric Company Limited (CGE) and Philips Electronics Ltd. 


According to the complainant, the material injury was demonstrated by 
deterioration of profits, reduced utilization of capacity, price erosion, reduction 
of employment, increased inventories, and loss of orders, market share, 
volume and overhead coverage. In answer to these allegations, Sunbeam and 
CGE contended that their prices at the retailer level were higher, and therefore, 
their imports could not be considered injurious to domestic production. Sun- 
beam emphasized that the margin of dump found on its imports was negligible 
and further contended that it was necessary to source offshore for such 
reasons as the Canadian manufacturer’s inability to supply an electric slow 
cooker with a removable liner, quality problems with the domestic product, and 
the promotion of the Cornwall brand to Sunbeam customers. 


Electric slow cookers were first introduced into the Canadian market in 
1972. By 1975, sales had reached 80,000 units, and there were no known 
imports from Japan or Hong Kong. In 1976, the total market expanded by 
300% and cookers from Japan and Hong Kong captured a share of the market 
almost equal to that of CAL, the largest Canadian producer. In total, imports 
took 41% of the market. In anticipation of further market growth, CAL expand- 
ed its facilities and purchased additional equipment in late 1976. In 1977, there 
was a market growth of 54%; imports captured it entirely and reduced the 
share of market held by the domestic producers. CAL experienced a drop in 
sales of 8%; its market share dropped 12 points; its profitability declined to a 
loss position. Imports from Hong Kong increased significantly in 1977 when 
considered in relation to the level of Canadian production. On the whole, 
imports in 1977 represented 76% of the total apparent market. 


The Tribunal recognized that imported slow cookers bearing less familiar 
brand names were competing for the business of the retailers primarily on the 
basis of price, and consequently, CAL had reduced its prices to certain 
accounts in order to retain business. CAL admitted that the prices of the 
imported goods bearing the Sunbeam, Philips or CGE brand were higher at the 
retailer level, even though the products were generally comparable. 


The single most important event responsible for CAL’s poor performance 
in 1977 was Sunbeam’s decision to source offshore. This action seriously 
affected CAL’s production and market share but, in the view of the Tribunal, 
the injury suffered was not directly related to the dumping. Price was a factor, 
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but the Tribunal opined that the margin of dump publicly acknowledged on 
Sunbeam’s imports was not such as to be a source of harm to domestic 
production. 


Other dumped imports had competed with CAL on the basis of price 
alone, but these imports comprised only 15% of the total apparent Canadian 
market, the same share they had held in 1976. Although injury was caused by 
these imports, it was less than material. 


With respect to the future, the Tribunal was of the opinion that the 1978 
sales would be equal to or exceed those of 1977. With the exception of the 32 
ounce electric slow cooker which CAL did not produce and did not plan to 
produce, the Tribunal was satisfied that CAL had the capacity to produce 
electric slow cookers of the quality, variety and range required by the market- 
place. It also believed that, although the 1977 volume of subject goods from 
Hong Kong was not nearly as substantial as that from Japan, it was significant 
in relation to CAL’s production for that year and could be expected to 
increase. 


The Tribunal therefore concluded that the dumping of the subject goods 
from Japan and Hong Kong, with the exception of the 32 ounce electric slow 
cooker, was likely to be a cause of material injury to domestic production in the 
foreseeable future. 


Canned Whole Tomatoes Originating in or Exported from 
Israel, Italy and Taiwan 


On May 19, 1978, the Tribunal found that the dumping of canned whole 
tomatoes from Israel and Italy had not caused, was not causing and was not 
likely to cause material injury to domestic production, but the dumping of 
canned whole tomatoes from Taiwan had caused, was causing and was likely 
to cause material injury to the production in Canada of like goods. 


The complainant, the Canadian Food Processors Association, gave tes- 
timony at the hearing in support of its claim of material injury due to dumping. 
Counsel for the Italian importers and counsel for the Government of Israel and 
the Israel Manufacturers Association presented evidence on their clients’ 
behalf to rebut the allegation of injury. 


The Canadian producers urged that the material injury manifested itself by 
price erosion, loss of bookings resulting in lost volume, reduced profits and 
increased inventory costs, declining market share, reduced employment and 
utilization of capacity, and retardation of the implementation of improved 
production facilities. In answer to these accusations, the Italian importers and 
counsel for the Israeli interests suggested that other factors unrelated to 
dumping were responsible for the difficulties experienced by the domestic 
industry. 


The volume of sales from domestic production which amounted to 73 
million pounds in 1974 dipped to 55 million pounds in 1975 and remained at 


that level in 1976. In 1977, domestic sales increased to 76 million pounds, but 
this recovery was mainly attributable to the imposition of a temporary surtax in 
February 1977 on canned whole tomatoes from Taiwan. 


Despite significant increases in the costs of labour and packaging, the 
prices of canned whole tomatoes at the wholesale level had not risen since 
1975, resulting in a steady erosion of profitability. Since the Canadian proces- 
sors were unable to meet the low prices of imports, they experienced lower 
sales in 1975 and 1976, which were matched by increased imports amounting 
to about one-third to over one-half of the total market. Taiwan increased its 
sales sharply from 2.7 million pounds in 1974 to 16.9 million pounds in 1975 
and retained most of this increase in 1976. Italy and Israel, however, lost sales 
and market share. 


It was Clear from the evidence that two distinct types of tomatoes are used 
in the production of canned whole tomatoes: the round tomato and the plum 
tomato. Imports of canned whole tomatoes from Taiwan were virtually all of the 
round variety. During 1975 and 1976, the low priced offerings by Taiwan of this 
variety enabled it to successfully penetrate the Canadian market. The gains in 
sales volume and market share made by Taiwanese imports in 1975 and 1976 
were equivalent to almost three-quarters of the losses suffered by the Canadi- 
an processors. Despite the import surtax imposed in 1977, the Canadian 
processors continued to have difficulties in meeting the prices of the Taiwa- 
nese imports, and profitability continued to decline. 


The Tribunal was satisfied that the scale and rapidity of the Taiwanese 
penetration of the Canadian market in 1975 and 1976 (made possible by low 
prices) caused material injury to the Canadian processors of like goods in 
those years. Although the volume of imports of canned whole tomatoes from 
Taiwan was lower in 1977 than in 1976, the evidence indicated that the low 
price level, established in prior years, continued to be an important cause of 
material injury in 1977. While the temporary surtax reduced the impact of such 
imports in 1977, it was evident that, following its expiry in June 1978, a 
resumption of offerings at the previously available low price levels would likely 
cause further material injury. 


In contrast with the dumped imports from Taiwan, dumped canned whole 
tomatoes from Italy and Israel were almost exclusively of the plum variety. 
While Canadian production held its own or achieved some increase in the sales 
of canned whole plum tomatoes throughout the period under review, imports 
from Italy and Israel experienced a significant decline in sales volume and 
market share. Low priced, non-dumped imports from Spain, however, 
increased by over 27% during the period under review. Approximately 25% of 
the market was held by non-dumped imports, consisting mainly of US and 
Spanish imports. These imports, not the dumped imports from Italy and Israel, 
contributed to the deterioration in profitability of the domestic industry. 
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Stee! Wire Rope, Galvanized or Ungalvanized, Having a 
Diameter of 1/8” to 1 3/4", Originating in or Exported from 
Japan and the Republic of Korea 


In its finding of June 30, 1978, the Tribunal concluded that the dumping of 
the above-mentioned goods from Japan and the Republic of Korea had not 
caused, was not causing and was not likely to cause material injury to the 
production in Canada of like goods. 


Five Canadian producers, several importers and one exporter presented 
evidence at the proceedings. In addition, a representative of a logging com- 
pany testified on behalf of a number of west coast loggers and contractors in 
support of a finding of no material injury. 


The domestic industry claimed that the dumped imports from Japan and 
the Republic of Korea had caused material injury in the form of loss of volume 
and profits, price suppression, reduced employment and utilization of capacity, 
and retardation of plans for further production. In reply to these allegations, 
the importers and the exporter contended that the industry’s problems were 
caused by factors other than dumping such as poor service, competition 
among Canadian producers themselves, and low inventory of manufactured 
wire rope products. 


The evidence adduced at the hearing demonstrated that prior to mid- 
1975, demand for wire rope was buoyant, prices were firm, and lead times for 
delivery were extended. However, the third quarter of 1975 marked a transition 
from a period of prosperity to one of increasing difficulty. 


Canadian producers and importers alike began experiencing difficulties 
because of a fall-off in demand for the subject rope and because of onerous 
commitments which were undertaken in anticipation of continuing high 
demand. 


During the years 1975 to 1977, the total market dropped 8% in volume, but 
Canadian producers, based on total sales, increased their share of market 
from 66% to 68%. Share of market held by sales from domestic production 
also increased from 62% to 67%. Although Japanese and Korean imports 
increased in volume from 3.7 thousand tons in 1975 to 4.6 in 1977, and in 
market share from 10% to 14%, these gains were made mainly at the expense 
of imports from other countries. 


The Canadian industry increased its capacity by three thousand tons (40.2 
to 43.4) from 1975 to 1977, with the expectation that the strong demand for the 
subject goods would continue. However, the total market declined a similar 
amount over this period. In a decreasing market, this substantial increase in 
capacity resulted in serious underutilization and a loss in profitability. Although 
imports aggravated the problems of underutilization, the total volume of 
imports had been declining since 1975. It was also noted that while Korean 
imports in volume and market share were approximately double those from 
Japan, three-quarters of these imports, as investigated by the Deputy Minister, 
were not found to be dumped. 


Artificial 
Graphite 
Electrodes 


An examination of alleged lost sales to dumped imports revealed that 
price was not necessarily the major determinant in buying decisions. 


The Tribunal was convinced that the cause of the domestic industry’s 
difficulties was to be found in the cumulative impact of the sluggish economy, 
the fall-off in demand for steel wire rope, increased capacity in a decreasing 
market, competition for sales by undumped imports and price competition 
among the domestic producers themselves. 


Artificial Graphite Electrodes and Graphite Connecting Pins 
Originating in or Exported from Japan 


On September 6, 1978, the Tribunal found that the dumping into Canada 
of artificial graphite electrodes and graphite connecting pins from Japan had 
caused, would have been causing had it not been for the application of 
provisional anti-dumping duties and was likely to cause material injury to the 
the production in Canada of like goods. 


Following the receipt of the preliminary determination of dumping on June 
8, 1978, the Tribunal initiated an inquiry. As part of its activities, public and in 
camera hearings were held in Ottawa commencing on July 31, 1978. The firms 
represented at the hearing were the two Canadian producers, Union Carbide 
Canada Limited (Union Carbide) and Great Lakes Carbon Corporation 
(Canada) Ltd., and four importers of the subject goods from Japan. 


Counsel for the complainants presented evidence to support the allegation 
that the injury caused by the dumping was material as demonstrated by price 
erosion, deterioration in profit levels, loss of market share, underutilization of 
capacity, reduced employment and retardation of plant expansion. The Japa- 
nese importers disputed this allegation stating that the volume of Japanese 
imports was insignificant in relation to total Canadian consumption; given the 
exchange rates, Japanese imports would likely decline in the future; quality and 
performance were responsible for increased purchasing of Japanese elec- 
trodes and these imports were necessary as a secondary source of supply. One 
importer which confined its sales to three steel mills in British Columbia and 
Alberta claimed it was a price follower and was not in competition with the 
domestic producers. 


At the hearing, evidence was heard concerning the quality of Japanese 
electrodes as compared to that of the Canadian product, and the Tribunal was 
satisfied as to the acceptability of the Canadian product to Canada’s principal 
steelmakers. 


The Tribunal realized that due to the critical nature of the product and the 
necessity for assured availability, secondary sources of supply were necessary. 
Maintenance of an alternative source of supply was in no way attributable to a 
lack of production capacity on the part of the Canadian industry; it had ample 
capacity to supply the requirements of the entire Canadian market. Statistics 
demonstrated that Japanese imports of the subject goods accounted for a 
significant proportion of the total apparent Canadian market. In 1974, their 
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share was approximately 12% and by 1977, it had risen to 20.1%. Japanese 
importers were an important alternative source of supply: enjoying close to 
80% of all imports in 1975, 73% in 1976 and almost 90% in 1977. 


Since Union Carbide was the major Canadian producer in the available or 
open market for the subject goods, the Tribunal attached particular signifi- 
cance to the performance of this company in the assessment of material injury 
to domestic production. 


In 1976, Union Carbide showed a very acceptable financial picture. In 
1977, the total Canadian demand fell by approximately 5,000,000 pounds, and 
28% of this reduction was borne by Canadian production. The volume of sales 
from Japanese imports remained relatively untouched and the market share 
held by these imports increased. 


Dumped imports, declining demand, and domestic competition were the 
combination of factors responsible for Union Carbide’s loss of market share 
and reduced profitability in 1977. A massive body of uncontradicted evidence 
supported Union Carbide’s claim of lost sales to dumped imports. Union 
Carbide granted various forms of price concessions in 1977 but was unsuc- 
cessful in its efforts to maintain volume. A price increase announced in late 
1977 could not be implemented until 1978. In addition to its loss of volume and 
inability to increase prices, the inflating costs of energy and petroleum-based 
inputs compounded the injury sustained by this producer. 


On the basis of the evidence, Japanese importers had no price lists; they 
simply quoted by discounting the Canadian market price. The Tribunal had no 
hesitation in concluding that this pricing practice was largely responsible for 
Union Carbide’s reduced sales and profitability in 1977. 


The total apparent market improved considerably in the first quarter of 
1978 as compared to the same period in 1977. Sales and profitability of the 
domestic industry increased as a result of the expanding market, the Deputy 
Minister’s investigation into dumping and the implementation of a price 
increase by Union Carbide. 


Subsequent to the preliminary determination of dumping of June 8, 1978, 
deliveries against firms orders for substantial amounts of the subject goods 
from Japan were being withheld from the Canadian market pending the 
outcome of the Tribunal’s inquiry. The Tribunal was persuaded that this action 
contributed to the recovery of the Canadian industry, and opined that the 
dumping and subsequent material injury experienced in the past was arrested 
for the present time by the application of provisional anti-dumping duties. 


In its assessment of likelihood of material injury, the Tribunal was of the 
opinion that the delayed deliveries of the substantial volume of Japanese 
electrodes would be made at dumped prices should a negative finding issue. 
There was evidence that the Japanese had considerable excess capacity for 
the production and export of the subject goods. According to Great Lakes 
Carbon Corporation (Canada) Ltd., the deferred expansion plans would be 
implemented if a positive finding were made and this would enhance its 


Stainless Steel, 
Screwed End, 
Cast Pipe 
Fittings 


position as an alternative source of supply to Union Carbide. For the foregoing 
reasons, the Tribunal concluded that future dumping was likely to cause 
material injury. 


Stainless Steel, Screwed End, Cast Pipe Fittings (Elbows, 
Tees and Plugs) for Use with Pipe of Nominal Pipe Size 1/4" 
to 2” Inclusive, Originating in or Exported from Israel and 
Japan 


In its finding of November 17, 1978, the Tribunal concluded that the 
dumping into Canada of the above-mentioned goods, excluding street elbows, 
sanitary fittings and %’ plugs, from Israel and Japan had caused, was causing 
and was likely to cause material injury to the production in Canada of like 
goods. 


The sole Canadian producer, two importers, one exporter and counsel for 
the United Steelworkers of America took part in the proceedings. 


The complainant, Johnson Matthey Limited, claimed material injury in the 
form of price suppression, reduced employment, underutilization of capacity, 
loss of profits, unusually high inventories and retardation of plans for additional 
production facilities. lt was also contended that despite the implementation of 
low discount terms and the retention of its 1975 price list until mid-1978, 
orders were lost, market share reduced and financial losses experienced in the 
production of the subject goods. 


In reply to the complainant’s allegations, the importers and the exporter 
alleged that the Canadian producer only manufactured certain sizes and 
configurations of pipe fittings, and consequently, was unable to satisfy all the 
requirements of the Canadian market. 


On behalf of the Israeli exporter, counsel contended that since the subject 
goods manufactured in Israel were available in a greater range of sizes and 
were superior in quality to the domestic product, Israeli exports to Canada 
neither displaced nor retarded Canadian production of like goods. He also 
submitted evidence that like goods from South Africa were being offered on 
the Canadian market at dumped prices, and requested that the Tribunal, under 
section 16(2) of the Act, direct the Deputy Minister to initiate an investigation 
with respect to the dumping of such goods from South Africa. 


In 1965, Johnson Matthey Limited’s foundry division undertook a moderni- 
zation program for the purpose of manufacturing stainless steel pipe fittings. 
Production was concentrated in the apparent volume sellers of the larger 
product group, and by 1975, the Canadian producer had achieved a profitable 
50% of the Canadian market. In 1976 and 1977, however, its market share was 
seriously eroded by imports, and by the end of the first half of 1978, its share 
had fallen to 15%. During this period, the Canadian producer was unable to 
increase its prices in the face of rising costs. Although the total apparent 
Canadian market was increasing, the net sales of the Canadian producer 
continued to decline. 
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The two major distributors, who account for over 50% of the market 
requirements, criticized the Canadian producer’s limited range of goods and 
stressed the valuable commercial advantage of being able to purchase a wider 
range of goods from one supplier. While the importance of this commercial 
advantage was appreciated, the Tribunal was of the opinion that the sharply 
reduced volume of purchases from the Canadian producer was a direct result 
of the lower prices of the dumped goods. Both distributors acknowledged that 
Canadian prices were non-competitive and said that they would have pur- 
chased the Canadian product if the price differential had not been so 
substantial. 


From the evidence adduced at the hearing, there was little domestic 
production of '%4’’ cast plugs. The market requirements for this size of plugs 
were satisfied by imported machined plugs (goods outside the scope of the 
inquiry). 


Street elbows fell within the Deputy Minister’s description of the subject 
goods, however, the complainant had not produced such fittings in the past 
and was not producing them at the time of the finding. As the complainant had 
chosen to be selective in its product line, the Tribunal concluded that the 
finding should be narrowed to those products currently produced in Canada. 


The Tribunal excluded sanitary fittings from its inquiry since it was 
acknowledged that sanitary fittings constituted a class of goods “‘unlike’”’ the 
goods which were found to be dumped. 


In addition, the Tribunal directed the Deputy Minister under section 16(2) 
of the Act, to cause an investigation to be initiated respecting the dumping into 
Canada of like goods from South Africa. 


Refined Glycerine, High Gravity Grade, Produced by Ashland 
Chemical Company, a Division of Ashland Oil Inc., United 
States of America 


On December 12, 1978, the Tribunal made a finding of no material injury 
respecting the dumping into Canada of the above-mentioned product. 


At the hearing, the three complainants, Lever Detergents Limited, Canada 
Packers Limited and Emery Industries Limited, submitted evidence in support 
of their claims of material injury. Counsel for the American producer submitted 
counter-evidence on behalf of his client and a representative of the Canadian 
importer also participated during the proceedings. 


According to the complainants, the material injury due to dumping took 
the form of lost volume and reduced profits. While acknowledging that present 
dumping was not occurring, their counsel asserted that dumping and the 
subsequent material injury were likely to recur in the future due to such factors 
as the anticipated sale by Ashland of its ‘‘captive’’ glycerine consuming plants, 
the gradual erosion of the US alkyd resin market and the prospective increase 


in Ashland’s sales of fatty acids resulting in increased quantities of glycerine 
for refining. 


In disputing the domestic industry’s claim of past material injury, counsel 
for Ashland stressed the small volume of shipments into Canada and the 
limited utility of the off-specification imported glycerine. As to the likelihood of 
future dumping, counsel claimed that the sale to the Canadian importer early in 
1978 was a one-shot deal, resulting from a production problem of unprece- 
dented volume, which was unlikely to recur. Counsel also stressed that Ash- 
land’s production capacity was recently halved by the closing of one of its two 
glycerine producing plants. 


The evidence demonstrated that the volume of Ashland product contract- 
ed for by a single Canadian importer in early 1978 was sufficient to satisfy 
approximately 20% of the annual needs of the Canadian market. According to 
this importer, a large volume of refined glycerine of inferior quality was 
purchased from Ashland for the manufacture of alkyd resins for re-export, but 
the planned utilization of this glycerine was cancelled and all or most of it was 
offered for sale in the Canadian market. 


The offerings of this substantial volume of imported product and the prices 
quoted elicited prompt price decreases by the domestic producers. Their 
expeditious action caused the Ashland product to be uncompetitive. By mid- 
1978, importations of Ashland glycerine into Canada had ceased. Only one- 
fifth of the total purchase of Ashland glycerine was actually imported into and 
sold in Canada. 


Although the potential harm to the domestic industry was significant, the 
actual harm was not. The combined losses in market share sustained by three 
of the domestic producers in 1978 were attributable as much to gains by 
another Canadian producer as to the inroads made by dumped imports. 
Employment, utilization of capacity and net profits for the industry as a whole 
were not affected by the dumping. There was no evidence that dumping had 
recurred after the one isolated occasion in the first half of 1978, and there was 
no recognizable present injury being suffered. 


Taking into consideration such factors as the permanent closing of one of 
Ashland’s two fatty chemical plants in October 1978 (thereby reducing its 
glycerine capacity by 50%), the fact that Ashland had become a net buyer of 
refined glycerine in its home market, and the reasonable expectation that 
Ashland would continue to supply glycerine in substantial volume to its con- 
suming plants should they be sold, the Tribunal concluded that dumping by 
Ashland was not likely to recur in such proportions as would cause material 
injury to Canadian production. 
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Integral Horsepower 
Induction Motors 


Asbestos Cement 


Pressure Pipe 


Wooden Clothespins 


Stainless Steel Pipe 
and Tubing 


INQUIRIES INITIATED IN 1978 
AND STILL IN PROGRESS AT YEAR-END 


Integral horsepower induction motors, one horsepower 
(1 H.P.) to two hundred horsepower (200 H.P.) inclusive, 
excluding vertical-shaft pump motors generally referred to 
as vertical P-base or vertical P-flange motors, originating in 
or exported from the United States of America. 


Asbestos cement pressure pipe, exported by or on 
behalf of Cement Asbestos Products Company, Birmingham, 
Alabama, United States of America. 


Wooden clothespins originating in or exported from 
Romania, Hong Kong, Taiwan and Denmark. 


Stainless steel pipe and tubing, welded and seamless, in 
sizes from %" outside diameter to 2%" outside diameter and 
with a wall thickness from .022” to .154” originating in or 
exported from Japan, Australia, the United Kingdom and 
Sweden. 
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Disposable 
Glass Culture 
Tubes 


ACTIVITIES UNDER SECTION 31 


Under section 31 of the Act, the Tribunal may, at any time after the date of 
any order or finding made by it, rescind, change, alter or vary the said order or 
finding or may re-hear any matter before deciding it. 


During the year, the Tribunal received a number of requests to review 
some of its earlier findings of material injury. In some cases, these requests 
were denied because conditions in the Canadian marketplace had not changed 
sufficiently since the findings were issued to warrant formal reviews. In other 
cases, the Tribunal put over consideration of the requests in order to study 
more fully the market occurrences and changes in circumstance respecting 
specified imports and the production in Canada of like goods. 


The Tribunal did, however, conduct internal studies of some injury findings 
which had been in place for over three years, in order to determine whether 
action should be taken under section 31 of the Act. As a result of these studies, 
the Tribunal gave notice of its intention to rescind its findings respecting circuit 
breakers and fiber glass insect screening. Opposition to the proposed rescis- 
sion of the finding on circuit breakers led the Tribunal to conclude that a formal 
review was warranted. Formal reviews were also held to determine whether the 
findings respecting glass culture tubes and electric can openers should be 
rescinded. All four findings were rescinded. In November, a Notice of Intention 
to Rescind was issued respecting the injury finding on artificial brick. By 
year-end, no representations opposing this rescission had been received, and 
a rescission was expected early in the New Year. 


In the upcoming year, the Tribunal proposes to continue its past practice 
of conducting internal studies on a regular basis to determine whether any 
action is warranted, under section 31 of the Act, on findings of material injury 
which have been in place for a minimum of three years. 


Disposable Glass Culture Tubes Originating in the United 
States of America 


On July 17, 1973, the Tribunal found that the dumping of the above-men- 
tioned goods had caused, was causing and was likely to cause material injury 
to the production in Canada of like goods. 


On April 26, 1978, the Tribunal received an application from Becton, 
Dickinson & Co., Canada, Ltd., an importer of the subject goods, requesting 
that the Tribunal review its 1973 decision and rescind the said finding or alter it 
to exclude Becton, Dickinson. 


Prior to the receipt of this application, the Tribunal had initiated an internal 
study of the case and concluded that a formal review was warranted. Interest- 
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ed parties were notified on May 5, 1978 and a public hearing was held in 
Ottawa on June 20, 1978. 


Becton, Dickinson claimed that due to its declining market share in 
Canada for disposable glass culture tubes, and as dumping had not occurred 
during the five-year period since the Tribunal’s finding, an alteration or rescis- 
sion was warranted. Sci Can Scientific Ltd., the only Canadian manufacturer of 
the subject goods, was present at the hearing and submitted evidence to 
oppose the requested rescission. 


Since the Tribunal’s finding, the Canadian manufacturer had prospered. At 
the time of the review hearing, new production facilities were coming onstream. 
During the period 1975 to 1977, the domestic producer’s sales volume had 
increased 19%; its value of sales rose 15%; and its market share in volume 
increased almost five points. In addition, the first four months of 1978 com- 
pared to the same period in 1977 showed even larger relative gains in sales 
volume and value. 


Dumping had not taken place since the 1973 finding, and the Tribunal was 
satisfied that should dumping resume, the nature of the market was such that 
any injurious effects would quickly become apparent to the sole Canadian 
producer, and, in these circumstances, an expeditious investigation by the 
Deputy Minister of National Revenue, Customs and Excise would likely result. 


The Tribunal therefore rescinded its finding of material injury dated July 
17, 1973, with respect to disposable glass culture tubes from the United States 
of America, effective August 4, 1978. 


Alternating High Voltage Circuit Breakers and Components 
Rated 115 KV to 230 KV (Nominal Voltage Classes) Exported 
from France and Japan 


In its finding of April 7, 1972, the Tribunal found inter alia that the dumping 
of the subject goods exported from France and Japan had caused, was 
causing and was likely to cause material injury to the production in Canada of 
like goods. 


After conducting an internal study of the case, the Tribunal gave notice, on 
June 30, 1978, of its intention to rescind the above-mentioned portion of its 
1972 finding. 


Canadian General Electric Company Limited (CGE) opposed the proposed 
rescission, and consequently, the Tribunal decided to hold a formal review 
hearing. On August 18, 1978, a Notice of Review was forwarded to all known 
interested parties. A public hearing was held commencing on October 10, 
1978. Representations at the hearing were made by the sole Canadian pro- 
ducer and two importers of French circuit breakers. 


In the year following the Tribunal’s finding, the Canadian producer 
experienced a significant drop in the volume of orders placed. This decline was 


Electric 
Can Openers 


largely attributable to orders being placed with Switzerland. In 1974, CGE 
regained only 10 points of its loss, but that year was the beginning of a steady 
increase in its market share. By 1977, it had almost reached the average share 
it had held in the four-year period preceding the finding. It also showed an 
improvement in profitability in 1976 and 1977, despite an apparent moderate 
decline in demand for the subject goods. 


In addition to regaining almost 50% of the market against competition 
which was unaffected by the 1972 finding, it made progress in export markets. 
During the years 1973 to 1977, it increased its export shipments from a 
negligible proportion of total sales to an average of 20%. 


On the basis of the evidence adduced at the review hearing, the Tribunal 
could not conclude that a rescission of its 1972 finding would likely result in a 
resumption of injurious dumping from France and Japan. 


For the aforementioned reasons, the Tribunal rescinded its finding of April 
7, 1972, with respect to alternating high voltage circuit breakers and compo- 
nents rated 115 KV to 230 KV (nominal voltage classes) exported from France 
and Japan, effective November 17, 1978. 


Electric Can Openers, with or without Supplementary Fea- 
tures for Sharpening Knives and Opening Bottles, Originat- 
ing in Japan 


In its finding of February 11, 1971, the Tribunal concluded that the 
dumping of the subject goods from Japan had caused, was causing and was 
likely to cause material injury to the production in Canada of like goods. 


Following an internal study of the case, the Tribunal decided that a formal 
review was warranted, and on May 16, 1978, the Notice of Review was 
forwarded to all known interested parties. A public hearing was held in Ottawa 
on July 11, 1978. General Signal Appliances was the only participant at the 
review hearing and it opposed the rescission of the 1971 finding. 


The evidence at the review hearing indicated that although Japanese 
imports had made substantial gains in the marketplace since the 1971 finding, 
dumping was negligible, and the annual volume of electric can openers sold on 
the Canadian market had remained relatively stable. 


Of the six firms which produced electric can openers at the time of the 
1971 inquiry, only Canadian General Electric Company Limited (CGE) was still 
involved in the production of these goods at the time of the review hearing. 
Although CGE did not participate during the review proceedings, the evidence 
showed that during the years 1975 to 1977, CGE experienced reasonable 
profits and maintained its volume and market share. 


In 1975, a new Canadian producer, General Signal, began volume produc- 


tion of electric can openers, and by 1977, it had surpassed Canadian General 
Electric in sales volume. Its domestic sales volume increased by over one-third 
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from 1975 to 1977, and further growth was expected in 1978. In addition to 
introducing improvements in efficiency, General Signal successfully developed 
export sales, which in 1977 accounted for almost one-third of its annual 
production. In three short years, General Signal had gained a significant share 
of the Canadian market and all indications suggested that its can opener 
operation would be profitable in the near future. 


For the foregoing reasons, the Tribunal rescinded its finding of material 
injury with respect to the dumping into Canada of electric can openers, with or 
without supplementary features for sharpening knives and opening bottles, 
originating in Japan, effective August 25, 1978. 


Viny! Coated Fiber Glass Insect Screening Originating in the 
United States of America 


On July 28, 1972, the Tribunal found that the dumping of vinyl coated fiber 
glass insect screening had caused, was causing and was likely to cause 
material injury to the production in Canada of like goods. 


On May 11, 1978, the Tribunal issued the Notice of Intention to Rescind its 
finding of July 28, 1972. 


Since no representations were received in opposition to the proposed 
rescission and in the absence of any significant imports of the subject goods 
from the United States of America for several years, the Tribunal rescinded its 
finding of July 28, 1972, effective June 30, 1978. 


Wooden 
Clothespins 


ACTIVITIES UNDER SECTION 13 
Subsection 13(8) of the Act provides that: 


“When a reference has been made to the Tribunal pursuant to subsection 
(3) or (7) on the question whether there is any evidence that the dumping of 
goods has caused, is causing or is likely to cause material injury to the 
production in Canada of like goods or has materially retarded or is materially 
retarding the establishment of the production in Canada of like goods, the 
Tribunal shall render its advice on the question as soon as possible, without 
holding any hearings thereon, on the basis of such information and advice as is 
then available to it.’”’ 


Wooden Clothespins Originating in or Exported from 
Romania, Hong Kong, Taiwan and Denmark 


In a letter dated March 1, 1978, the Acting Director General of the Special 
Assessments Program requested, on behalf of the Deputy Minister of National 
Revenue, Customs and Excise, that the Tribunal review the question of evi- 
dence of material injury pursuant to subsection 13(3) of the Anti-dumping Act. 
Pursuant to subsection 13(8), the Tribunal advised the Deputy Minister that, in 
its opinion, there was some evidence that the dumping had caused, was 
Causing or was likely to cause material injury to the production in Canada of 
like goods. As a result, the Deputy Minister initiated an investigation respecting 
the above-mentioned goods and made a preliminary determination of dumping 
on November 6, 1978. 
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Applications to the Federal Court of Appeal Under Section 28 of the Federal Court Act 


Applications to the Pursuant to section 28 of the Federal Court Act, the Federal Court of 
Federal Court Appeal has jurisdiction to hear and determine an application to review and set 
of Appeal aside a decision or order made by a federal board, commission or other 


tribunal on the grounds that the board, commission or tribunal: 


‘““(a) failed to observe a principle of natural justice or otherwise acted beyond 
or refused to exercise its jurisdiction; 


(b) erred in law in making its decision or order, whether or not the error 
appears on the face of the record; or 


(c) based its decision or order on an erroneous finding of fact that it made in 
a perverse or Capricious manner or without regard for the material before 
it 


Steam Traps, Pipeline Strainers, Automatic Drain Traps 
for Compressed Air Service, Thermostatic Air Vents and 
Air Eliminators Including Parts, Screens and Repair Kits 
Pertaining Thereto, Produced by or on Behalf of Sarco 
Co. Inc., Allentown, Pennsylvania, United States of 
America . 


On January 12, 1977, an application was made to the Federal Court of 
Appeal on behalf of Sarco Canada Limited to review and set aside the 
Tribunal’s finding of no material injury dated December 31, 1976. On June 9, 
1978, the Federal Court of Appeal issued the following judgment: 


“The section 28 application is allowed, the decision of the 
respondent dated December 31, 1976 is set aside and the 
matter is referred back to the Tribunal for a re-hearing in a 
manner not inconsistent with the Reasons’. 


On July 26, 1978, the Tribunal held a preliminary sitting to discuss 
procedural matters in relation to the re-hearing ordered by the Federal Court 
of Appeal. Counsel for Sarco Canada Limited, the applicant before the Federal 
Court, and counsel for Sarco Company Inc. and Escodyne Limited, the interve- 
nants, were present at the preliminary sitting. Both counsel filed written 
submissions regarding jurisdictional and procedural matters. Because of the 
divergence of positions taken by counsel on questions of jurisdiction and 
procedure, the Tribunal adjourned proceedings, and on August 11, 1978, it 
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referred the following questions to the Federal Court of Canada, pursuant to 
section 28(4) of the Federal Court Act. 


‘‘1. With respect to the issue of jurisdiction: 


A. Since this is a re-hearing ordered by the Federal Court of Appeal, 
does the original preliminary determination continue to provide the 
basis for jurisdiction for the Anti-dumping Tribunal to proceed with the 
re-hearing and issue a finding even though the ninety (90) day time 
limit provided by subsection 16(3) of the Anti-dumping Act has expired 
and the proceedings have been terminated by the Deputy Minister of 
National Revenue, Customs and Excise pursuant to section 17(1.1) of 
the Act? 


B. If the answer to question ‘‘A”’ is in the negative, does the Tribunal 
otherwise have jurisdiction to conduct the re-hearing and issue a 
finding? 


C. If the answer to either question ‘‘A”’ or ‘‘B”’ is in the affirmative, is the 
Tribunal under any time limitation within which it must render a new 
finding and if so, by what date must a new finding be issued? 


2. With respect to the issue of procedure: 


A. Has the Tribunal complied with the Judgment of the Federal Court of 
Appeal by releasing to counsel for the interested parties at the 
re-hearing all confidential exhibits including those confidential exhibits 
withheld from counsel for Sarco Canada Limited at the original hear- 
ings (that were the subject matter of the appeal) and allowing counsel 
to call witnesses and make final argument on the said confidential 
exhibits? 


B. In the alternative, is the Tribunal required, as proposed by counsel for 
Sarco Canada Limited, to have available for questioning the authors of 
all such confidential information prior to the confidential information 
being accepted into the record of the re-hearing by the Tribunal?”’ 


At year end, the Tribunal was awaiting a reply from the Federal Court. 


Surgical Gloves, Specifically: Floor or Ward Gloves, Exclud- 
ing Examination Gloves, and Disposable Latex Surgeon’s 
Gloves, Packaged or in Bulk, Originating in the United States 
of America and the United Kingdom 


On June 2, 1977, Texpack Division of McGaw Supply Ltd., and Arbrook 
Limited and Arbrook Inc. made applications to the Federal Court to review and 


set aside the Tribunal’s finding of May 24, 1977. These applications were later 
withdrawn. 


Transparent Sheet Glass Originating in Czechoslovakia, East 
Germany, Poland, the Union of Soviet Socialist Republics 
and Romania 


On June 9, 1977, Canadian Pittsburgh Industries Limited, a division of 
P.P.G. Industries Canada Ltd. made an application to the Federal Court to 
review and set aside the Tribunal’s order of May 31, 1977 rescinding its finding 
of March 13, 1970. This application was dismissed by the Court on June 28, 
1978. 


Acrylic Sheet (Other than Patterned, Embossed, Prismatic or 
Laminated Extruded Sheet), Including Finished Products Cut 
to Shape such as Chairmats, Consisting of Predominantly 
Polymethyl Methacrylate Polymers, in Thicknesses of .030" 
to .500" (1/32” to 1/2"), Both Inclusive, and of a Sheet Width 
Not Exceeding 80”, Originating in the United States of Ameri- 
ca, Taiwan, Japan and the Federal Republic of Germany 


On August 16, 1977, Rohm and Hass Canada Limited, a Canadian pro- 
ducer of acrylic sheet made an application to the Federal Court to review and 
set aside the Tribunal’s finding of no material injury of August 10, 1977. This 
application was dismissed by the Court on June 30, 1978. 


Ladies’ Genuine and Simulated Leather Handbags Originat- 
ing in or Exported from the Republic of Korea, Hong Kong 
and Taiwan 


The Canadian Handbag Importers’ Association and Dryden House Sales 
Limited submitted applications to the Federal Court on October 28, 1977, to 
review and set aside the Tribunal’s finding of October 21, 1977. The application 
made by the Canadian Handbag Association was later withdrawn; the other is 
under consideration by the Court. 


Bicycles, Assembled or Unassembled, and Bicycle Frames, 
Forks, Steel Handlebars and Wheels (Not Including Tires and 
Tubes), Originating in or Exported from Taiwan and the 
Republic of Korea 


On November 14, 1977, the Bicycle Import Committee of the Canadian 
Importers’ Association made an application to the Federal Court to review and 
set aside the Tribunal’s finding of November 8, 1977. This application was later 
withdrawn. 
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Wide Flange Steel Shapes, Beams, Columns or Sections With 
a Total Out-to-out Depth of Less Than 25 Inches (i.e., the 
Depth Between the Outside Surface of the Flanges), to 
Include H-Beams, H-Piles, H-Bearing Piles, Bearing Piles; Mis- 
cellaneous Light Wide Flange Columns, Beams and H-Beam 
Shapes; Parallel Flange Beams and Columns; Universal 
Beams, Columns and Bearing Piles; Broad Flange Beams and 
Shapes and Wide Flange Stanchions Originating in the 
United Kingdom, France, Japan, the Republic of South Africa, 
Belgium and Luxembourg 


On January 4, 1978, Trade ARBED S.A. submitted an application to the 
Federal Court to review and set aside the Tribunal’s finding of December 29, 
1977. Similar applications were also made by British Steel Corporation/British 
Steel (Canada) Limited, and Mitsui & Co. et al. on January 6, and January 9, 
1978, respectively. All three applications were later withdrawn. 


Stainless Steel Plate Originating in the Federal Republic of 
Germany, Japan and the Republic of South Africa and Stain- 
less Steel Sheet, Not Including Cold Rolled Sheet in Grades 
AlS!I 409, AISI 410S and AISI 434, Originating in the Federal 
Republic of Germany and Japan 


On January 20, 1978, Okura and Co., Canada Ltd. et al. made an 
application to the Federal Court to review and set aside the Tribunal’s finding 
of January 13, 1978. This application was withdrawn on May 3, 1978. 


Slate Bed Billiards, Pool and Snooker Tables Marketed in 
Generic Size Designations of 4 ft. x 8 ft. and 4% ft. x 9 ft., in 
Knocked Down or Component Part Form, With or Without 
Slate, Originating in or Exported from the United States of 
America 


On February 17, 1978, Brunswick International (Canada) Limited submit- 
ted an application to the Federal Court to review and set aside the Tribunal’s 
finding of February 10, 1978. This application is under consideration by the 
Court. 


Hermetic Compressors With Power Ratings of 1/12 to 1/3 
Horsepower with or without Relays and Overload Protectors, 
Originating in or Exported from Italy and Singapore 


On April 24, 1978, Matsushita Electric Trading (Singapore) Pte. Ltd. and 
Mitsui & Co. (Canada) Ltd. made applications to the Federal Court to review 
and set aside the Tribunal’s finding of April 21, 1978. At year-end, the Tribunal 
was informed that counsel would be withdrawing these applications in 1979. 
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Appeal to 
the Supreme Court 
of Canada 


Appeal to the Supreme Court of Canada 


On November 10, 1976, the Federal Court of Appeal dismissed an applica- 
tion under section 28 of the Federal Court Act which had been brought before 
it by Hitachi Limited et al. concerning a decision of the Anti-dumping Tribunal 
dated October 29, 1975, respecting colour television receiving sets, 16” and 
over, from the United States of America, Japan, Taiwan and Singapore. 


Leave to appeal was granted by the Supreme Court of Canada on 
February 22, 1977 on the following question of law: 


“Is the Anti-dumping Tribunal in considering the effect of dumping, in 
this case of colour television sets, upon the production of like goods in 
Canada, and in making a finding of material injury or likely material injury 
in respect of exports of such sets from Japan, required to relate its finding 
to each exporter, or may it make such a finding in respect of all exports of 
such goods from Japan, irrespective of whether in the case of some 
exporters there is no evidence of injury or likely injury?” 


The Supreme Court of Canada dismissed the appeal on November 16, 
1978. 
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18. 


19. 


20. 


21. 


Produits 


Téléviseurs couleurs du Japon, de 
T’ai-wan et de Singapour 


Scies a dents articulées, 
actionnées par moteur a 
essence, fabriquées par 
McCulloch Corporation et 
Beaird-Poulan, Etats-Unis 
d’Amérique 


Roulements a une seule rangée de 
galets coniques du Japon 


Profilés, poutres ou colonnes en 
acier a larges ailes du 
Royaume-Uni, de la France, du 
Japon, de la République d’ Afrique 
du Sud, de la Belgique et du 
Luxembourg 


Tricots doubles du Royaume-Uni, 
des lles Anglo-normandes et de 
I’Ile de Man 


Actions demandées 


Demandes recues le 6 mars 
1978 et le 2 mai 1978 pour 
révision et annulation de la 
conclusion du 29 octobre 1975 


Demande recue le 28 mars 
1978 pour révision et 
annulation de la conclusion du 
10 aout 1976 


Demande recue le 22 juin 1978 
pour révision de la conclusion 
du 30 mars 1976 


Demande recue le 4 juillet 1978 
pour révision de la conclusion 
du 29 décembre 1977 


Demande recue le 11 
septembre 1978 pour 
annulation de la conclusion du 
2 avril 1973 concernant les 
tricots doubles acryliques 


Conclusion 


Demandes pour révision a l'étude par 
le Tribunal 


Révision non justifiée le 26 juin 1978 


Révision non justifiée le 26 juin 1978 


Révision non justifiée le 5 septembre 
1978 


Demande a |’étude par le Tribunal 


LQ 


9. Tricots doubles composes 


10. Composés de calfeutrage et 
d’étanchéité des Etats-Unis 


11. Aiguilles et seringues des 
Etats-Unis et du Japon 


12. Verre a vitre transparent de la 
Tchécoslovaquie, de |’Allemagne 
de l’Est, de la Pologne, de 
!’U.R.S.S. et de la Roumanie 


13. Fermetures a glissiere, ou 
fermetures éclair, fabriquées par 
Yoshida Kogyo K.K., du Japon 


14. Pinces a linge en bois, originaires 
ou exportées de la Roumanie et de 
Hong Kong 


15. Filés texturés de filament de 
polyester de |’Autriche, de la 
République fédérale d’ Allemagne, 
de la France, de Hong Kong, de 
l’Italie, du Japon, de la Suisse, de 
T’ai-wan et des Etats-Unis 
d’Amérique 


16. Tissus a trame et a chaine du 
Japon 


Demande de révision en 
septembre 1975 


Demande recue le 30 
décembre 1975 pour révision 
et annulation de la conclusion 
du 14 aodt 1973 


Demande recue le 9 janvier 
1976 pour révision et 
annulation de la conclusion du 
3 mars 1971 


Demande recue le 28 
septembre 1976 pour révision 
et annulation de la conclusion 
du 13 mars 1970 


Demande recue le 23 juillet 
1976 pour révision et 
annulation de la conclusion du 
7 juin 1974 


Demande recue le 21 juillet 
1977 pour révision et nouvelle 
étude de la conclusion du 26 
novembre 1976 


Demande recue le 9 janvier 
1978 pour modification de la 
conclusion du 2 mars 1977 


Demande pour révision regue 
le 31 aodt 1978 


Demande recue le 9 mars 1978 
pour annulation de la 
conclusion du 18 mai 1976 


Révision non justifiée le 8 décembre 
1975 


Conclusion annulée le 17 décembre 
1976 


Conclusion annulée le 22 décembre 
1976 


Conclusion annulée le 31 mai 1977 


Conclusion annulée le 26 aout 1977 


Demande de révision rejetée le 29 
juillet 1977 


Révision non justifiée le 3 février 1978 


Révision non justifiée le 12 septembre 
1978 


Révision non justifiée le 11 juillet 1978 


09 


DEMANDES ET REVISIONS EN VERTU DE L’ARTICLE 31 DE LA LOI ANTIDUMPING 


Produits 


. Disjoncteurs haute tension de 
courant alternatif de la France, de 
la Suisse et du Japon 


. Pneus et chambres a air de 
bicyclettes de |’Autriche, du Japon, 
des Pays-Bas, de la Suéde et de 
T’ai-wan 


. Transformateurs et réacteurs du 
Royaume-Uni, de la France, du 
Japon, de la Suéde, de la Suisse et 
de la République fédérale 
d’Allemagne, et des réacteurs de la 
Belgique 


. Chaussures pour dames de I’Italie 
et de l’Espagne 


. Grillage moustiquaire en fibre 
de verre enduite de vinyle des 
Etats-Unis 


. Concentré de jus de pomme de 
l’Autriche, de la Gréce, de la 
Hongrie et de la Suisse 


. Cerises glacées de la France 


. Produits plats en acier inoxydable 
laminé, de la Suéde, et barres 
d’acier allié a outils de la Suéde et 
de |’Autriche 


Actions demandeées 


Pétition du Tribunal datée du 
21 avril 1972, demandant une 
modification ou une annulation 
de sa conclusion 


Revision de la conclusion 
concernant les chambres a air 
seulement, le 1° novembre 
1972 


Pétition du Tribunal datée le 28 
décembre 1972. 

Demande de révision recue le 
13 janvier 1976 de réviser ou 
modifier la conclusion de 
novembre 1970 


Revision commencée par le 
Tribunal le 20 décembre 1972 


Demande pour révision regue 
le 15 juin 1973 


Plusieurs demandes recues en 
1973 pour réviser et modifier; 
et une autre demande en 
décembre 1974 


Revision commencée par le 
Tribunal le 21 octobre 1974 


Révision commencée par le 
Tribunal en avril 1974 


Conclusion 


Conclusion le 7 avril 1972, révisée le 23 
juin 1972; matériel d’interrupteur haute 
tension a chassis métallique exclus de 
cette conclusion 


Conclusion du retard sensible 
concernant les chambres a air annulée 
le 4 décembre 1972 


Révision non justifiée le 11 mai 1973 


Conclusion de préjudice sensible 
confirmé le 1° avril 1977 


Conclusion de vraisemblance de 
préjudice sensible datée le 25 aodt 
1971 annulée le 21 septembre 1973 


Révision non justifiée le 4 octobre 1973 


Révisée en janvier 1975; conclusion 
annulée le 30 avril 1975 


Conclusion de préjudice sensible du 16 
septembre 1970 annulée le 31 
décembre 1974 


Conclusion du 18 septembre 1973 
confirmée le 21 février 1975 


6S 


Decret en Conseil 


C.P. 1971-2238, 
le 26 octobre 1971 


C.P. 1973-1377, 
le 1 juin 1973 


C.P. 1977-605, le 10 
mars 1977, modifié 
par C.P. 1977-831, 
le 24 mars 1977 


ENQUETES ET RAPPORTS AU GOUVERNEUR EN CONSEIL 
EN VERTU DE L’ARTICLE 16.1 DE A LOI ANTIDUMPING 


Produit 


Chaussures de tous genres, autres 
que celles dont les élements 
principaux de fabrication sont le 
caoutchouc ou la toile 


Champignons en conserve classes 
sous le numéro tarifaire 8505-1 


Chaussures de tous genres, autres 
que celles dont les elements 
principaux de fabrication sont le 
caoutchouc ou la toile 


Remarques 


Avril 1973—Aucun préjudice sensible 
Rapport rendu public par le ministre de 
I’ Industrie et du Commerce le 29 juin 
1973 


Novembre 1973—Susceptible de 
causer préjudice 

Rapport rendu public par le ministre 
des Finances le 7 février 1974. 


Septembre 1977—Préjudice grave 
Rapport rendu public par les ministres 
des Finances et de |’Industrie et du 
Commerce le 16 septembre 1977 


8S 


73. 


74. 


75. 


76. 


ide 


78. 


Produits 


Marmites électriques a cuisson 
lente du Japon et de Hong 
Kong 


Tomates entiéres en conserve 
d’lsraél, d’Italie et de T’ai-wan 


Cable en fil d’acier du Japon et 
de la République de Corée 


Electrodes de graphite artificiel 
et des goupilles de 
raccordement en graphite du , 
Japon 


Raccords de tuyaux taraudés, 
coulés en acier inoxydable 
d’Israél et du Japon 


Glycérine raffinée produite par 
la Ashland Chemical Company, 
Etats-Unis d’Amérique 


Date de la 
conclusion 


le 25 avril 1978 


le 19 mai 1978 


le 30 juin 1978 


le 6 septembre 
1978 


le 17 novembre 
1978 


le 12 décembre 
1978 


Conclusion 


Susceptible de causer un 
préjudice sensible (a 
l'exception des marmites 
électriques a Cuisson lente 
de 32 onces) 


Préjudice sensible: le 
T’ai-wan 

Aucun préjudice sensible: 
Italie et I’lsraél 


Aucun préjudice sensible 


Préjudice sensible antérieur 
et vraisemblance de 
prejudice sensible 


Préjudice sensible (a 
exclusion des coudes male 
et femelle, des raccords 
d’installations sanitaires et 
des obturateurs de “% de 
pouce) 


Aucun préjudice sensible 


Remarques 


LS 


O7: 


68. 


69. 


70. 


71. 


Te. 


Téle d’acier inoxydable de la 
République fédérale 
d’Allemagne, du Japon et de la 
République d’Afrique du Sud; 
et la feuille d’acier inoxydable, 
n’incluant pas les qualités 409 
AISI, 410S AISI et 434 AISI de 
feuille d’acier inoxydable 
laminé a froid, de la République 
fédérale d’Allemagne et du 
Japon 


Roulettes sphériques en métal 
pour meubles, munies de 
surfaces de roulement en métal 
ou en matiére élastique de la 
République de Corée et du 
Japon 


Anhydride maléique des 
Etats-Unis d’Amérique, de la 
République fédérale 
d’Allemagne, de la France, de 
l’Italie, de la Belgique et du 
Japon 


Tables de billard, billard a 
blouses et billard russe a fond 
d’ardoise des Etats-Unis 
d’Amérique 


Vannes a passage direct, des 
soupapes sphériques et des 
soupapes de retenue de 4” a 
2” en acier forgé du 
Royaume-Uni 


Compresseurs hermétiques de 
l’Italie et de Singapour 


le 13 janvier 1978 


le 6 janvier 1978 


le 25 janvier 1978 


le 10 février 1978 


le 28 février 1978 


le 21 avril 1978 


Té6/e Aucun préjudice 
sensible: la République 
fédérale d’Allemagne; 
Préjudice sensible: la 
République d’Afrique du Sud 
et le Japon 

Feuille d’acier Susceptible 
de causer un préjudice 
sensible (a l’exclusion des 
qualités 409 AISI, 410S AISI, 
434 AISI et 430 AISI de 
feuille d’acier inoxydable 
laminé a froid) 


Préjudice sensible: la 
République de Corée 
Aucun préjudice sensible: le 
Japon 


Aucun préjudice sensible 


Exception: Vraisemblance 
de préjudice sensible des 
Etats-Unis d’Amérique, de la 
République fédérale 
d’Allemagne et de I’Italie 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible: 
Vitalie 

Préjudice sensible: le 
Singapour 


9S 


60. 


61. 


Ba 


63. 


64. 


65. 


66. 


Produits 


Feuilles acryliques originaires 
des Etats-Unis d’Amérique, de 
T’ai-wan, du Japon et de la 
République fédérale 

d’ Allemagne 


Meubles métalliques de 
rangement pour menus objets, 
munis de tiroirs en plastique, 
originaires du Danemark © 


Bandages pleins industriels, en 
caoutchouc, a montage a la 
presse, originaires d’Irlande ou 
exportes de ce pays 


Sacs a main pour dames en 
cuir véritable et similicuir 
originaires ou exportes de la 
République de la Corée, de 
Hong Kong et de T’ai-wan 


Bicyclettes originaires ou 
exportées de la République de 
la Corée et de T’ai-wan 


Profilés, poutres ou colonnes 
en acier a larges ailes, etc., 
originaires du Royaume-Uni, de 
la France, du Japon, de la 
République d’Afrique du Sud, 
de la Belgique et du 
Luxembourg 


Corniéres en acier carbone 
laminé a chaud, de la grosseur 
d’une barre, originaires ou 
exportées du Japon 


Date de la 
conclusion 


10 aodt 1977 


7 septembre 1977 


17 octobre 1977 


21 octobre 1977 


8 novembre 1977 


29 décembre 
1977 


30 décembre 
1977 


Conclusion 


Aucun préjudice sensible 


Aucun préjudice sensible 


Vraisemblance de préjudice 


sensible 


Préjudice sensible 


Préjudice sensible 


Préjudice sensible 


Préjudice sensible 


Remarques 


53. 


54. 


55. 


56. 


of. 


58. 


59. 


SS 


Filés texturés de filament de 
polyester de |’Autriche, de la 
République fédérale 
d’Allemagne, de la France, de 
Hong Kong, de |’ltalie, du 
Japon, de la Suisse, de 
T’ai-wan et des Etats-Unis 


Raisins secs de Smyrne 
originaires de |’Australie 


Propionate de calcium, 
propionate de sodium et 
benzoate de sodium, 
originaires des Etats-Unis 
d’Amérique 


Gants chirurgicaux, originaires 
des Etats-Unis d’Amérique et 
du Royaume-Uni 


Electrodes jetables utilisées 
pour le monitorage cardiaque 
et les systemes de diagnostic, 
originaires ou exportées des 
Etats-Unis d’Amérique 


Fibre acrylique de couleur 
naturelle, originaire ou 
exportée des Etats-Unis 
d’Amérique et du Japon 


Acide hydroxy-12 stéarique 
originaire du Brésil 


2 mars 1977 


18 avril 1977 


3 mai 1977 


24 mai 1977 


9 juin 1977 


22 juin 1977 


6 juin 1977 


Préjudice sensible: de 101 a 
200 deniers; Susceptible de 
causer un préjudice 
sensible: de 100 deniers et 
moins; Aucun préjudice 
sensible: supérieure a 200 
deniers 


Aucun préjudice sensible 


Vraisemblance de préjudice 
sensible: Propionate de 
calcium et propionate de 
sodium; Aucun préjudice 
sensible: Benzoate de 
sodium 


Vraisemblance de préjudice 
sensible 


Préjudice sensible 


Aucun préjudice sensible 
Exception: la fibre acrylique 
sous forme de fibre 
discontinue, faite avec du 
matériau décrit dans la 
détermination préliminaire, 
au-dessus de 1'%2 denier par 
filament a 10 deniers par 
filament, produite par 
Monsanto Company aux 
Etats-Unis d’Amérique 


Préjudice sensible 


vS 


Produits 


46. La nourriture pour chats des 
Etats-Unis 


47. Equipement de gymnase des 
Etats-Unis 


48. Pinces a linge en bois de 
Roumanie et de Hong Kong 


49. Feuilles roulées d’aluminium 
peint servant a faire des 
auvents en gradins, des 
Etats-Unis 


50. Appareils de contréle de la 
vapeur dans les pipelines, de 
Allentown, Pennsylvanie 


51. Milieux de culture 
bactériologiques des 
Etats-Unis 


52. Brosses a nettoyer les bornes 
et tétes d’accumulateurs 
originaires du Japon et de 
Hong Kong 


Date de la 
conclusion 


24 aodt 1976 


14 septembre 
1976 


26 novembre 
1976 


10 décembre 
1976 


31 décembre 


1976 


14 janvier 1977 


4 février 1977 


Conclusion Remarques 


Aucun préjudice sensible 


Préjudice sensible 
Exceptions: aucun préjudice 
sensible: d’arcons en bois, 
d’enveloppes de corps de 
chevaux et de poutres, de 
moutons de bois et de 
trampolines; Susceptible de 
causer un préjudice 
sensible: supports 
d’anneaux et cadres 
d’anneaux 


Aucun préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


es 


35. 


36. 


37. 


38. 


39. 


40. 


41. 


42. 


43. 


44. 


45. 


Briques artificielles des 
Etats-Unis 


Téléviseurs couleurs, seize 
pouces et plus, des Etats-Unis, 
du Japon, de T’ai-wan et de 
Singapour 


Corde tordue de polypropyléne 
et de polyéthyléne du Japon et 
de la République de Corée 


Levure, vivante ou active, des 
Etats-Unis 


Ballons en caoutchouc naturel 
(latex) du Mexique 


Roulements a une seule rangée 
de galets coniques du Japon 


Carreaux-mirroirs, 12 pouces 
sur 12 pouces, des Etats-Unis 


Tissus a trame et a chaine du 
Japon 


Autoclaves a compartiment en 
acier inoxydable des Etats-Unis 


Turbines hydrauliques de 
’'U.R.S.S. 


Scies a dents articulées 
actionnées par moteur a 
essence des Etats-Unis 


12 septembre 
1975 


29 octobre 1975 


24 novembre 
1975 


29 janvier 1976 


2 mars 1976 


30 mars 1976 


15 avril 1976 


18 mai 1976 


21 juin 1976 


27 juillet 1976 


10 aodat 1976 


Préjudice sensible 


Aucun préjudice sensible: 
Etats-Unis; Susceptible de 
causer un préjudice 
sensible: Japon, T’ai-wan et 
Singapour 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Susceptible de causer un 
préjudice sensible 


Susceptible de causer un 
préjudice sensible en vertu 
de contrats passés apres le 
27 juillet 1976 


Préjudice sensible 


AS) 


25, 


26. 


ea 


20; 


29, 


30. 


31. 


32. 


33. 


34. 


Produits 


Composés de calfeutrage et 
d’étanchéité des Etats-Unis 


Adhésif a panneaux des 
Etats-Unis 


Produits plats en acier 
inoxydable laminé, de la 
Suéde, et des barres d’acier 
allié a outils de la Suéde et de 
’Autriche 


Fermetures a glissieére, ou 
fermetures éclair de Tokyo, 
Japon 


Accessoires pour les cheveux, 
originaires des Etats-Unis 


Immunoglobulines 
antitetaniques (humaines) des 
Etats-Unis 


Album de photo a feuilles 
auto-adhésives du Japon et de 
la République de Corée 


Repas congelés, prepares, 
cuits d’avance, des Etats-Unis 


Ruban-cache en papier crépe 
et ruban a sangler renforcer de 
filaments des Etats-Unis 


Statuettes de plastique moulé 
avec inscription, connues sous 
le nom de «Sillisculpts» des 
Etats-Unis 


Date de la 
conclusion 
14 aout 1973 


14 aodt 1973 


18 septembre 
1973 


7 juin 1974 


20 juin 1974 


2 décembre 1974 


24 janvier 1975 


21 février 1975 


8 avril 1975 


25 aout 1975 


Conclusion 


Préjudice sensible 
Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible (a 
l'exception de «Delrin») 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible (a 
l'exception de leurs parties 
composantes) 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Remarques 


Conclusion révisée; annulee 
le 17 décembre 1976 


Conclusion de préjudice 
révisée; annulée le 26 aodt 
1977 


LS 


17. Disjoncteurs haute tension de 
courant alternatif de la France, 


18 


19 


20 


21 


22 


23 


24 


de la Suisse ou du Japon 


. Méthanol de Houston, Texas, 


Etats-Unis 


. Grillage moustiquaire en fibre 
de verre enduite de vinyle des 


Etats-Unis 


. Pneus et chambres a air de 
bicyclettes de |’Autriche, du 
Japon, des Pays-Bas, de la 
Suéde et de T’ai-wan 


. Lamelles El en acier pour 


transformateurs de Chicago, 


Etats-Unis 


. Fécule de pomme de terre 
brute (non modifiée) des 
Pays-Bas 


. Tricots doubles composés en 


tout ou en partie de fibres 


artificielles ou synthétiques du 


Royaume-Uni, des Iles 


Anglo-Normandes et de I’lle de 


Man 


. Tubes a culture en verre 
jetables des Etats-Unis 


7 avril 1972 


7 avril 1972 


28 juillet 1972 


15 aodt 1972 


11 aodt 1972 


18 janvier 1973 


2 avril 1973 


17 juillet 1973 


Aucun préjudice sensible: 
115 KV et plus de la Suisse; 
Préjudice sensible: 115 KV a 
230 KV (categorie de tension 
normale) de la France et du 
Japon; Aucun préjudice 
sensible: supérieur a 230 KV 
(catégorie de tension 
normale) de la France et du 
Japon 


Aucun préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible: 
Pneus; Retardation sensible: 
chambres a air 


Aucun préjudice sensible 


Aucun préjudice sensible 


Susceptible de causer un 
préjudice sensible 


Préjudice sensible 


Conclusion révisée le 23 juin 
1972; matériel d’interruption 
haute tension a chassis 
métallique exclus de cette 
conclusion 


Conclusion de préjudice 
révisée; annulée le 17 
novembre 1978 


Conclusion annulée le 30 
juin 1978 


Conclusion révisée; 
conclusion concernant les 
chambres a air annulée le 4 
décembre 1972 


Conclusion révisée; annulée 
le 4 aodt 1978 


0S 


Produits 


10. Aiguilles et seringues des 
Etats-Unis et du Japon 


11. Panneaux muraux en platre 
ordinaires et dotés d’un indice 
de résistance au feu des 
Etats-Unis 


12. Chaussures pour dames de 
l’Italie et de l’Espagne 


13. Téléviseurs monochromes et 
couleurs du Japon et de 
T’ai-wan 


14. Bandages pleins industriels en 
caoutchouc a montage a la 
presse des Etats-Unis 


15. Robes de mariées de 
Philadelphie, Etats-Unis 


16. Concentré de jus de pomme de 
l’Autriche, de la Bulgarie, de la 
Gréce, de la Hongrie et de la 
Suisse 


Date de la 
conclusion 


3 mars 1971 


6 aout 1971 


25 aout 1971 


27 septembre 
1971 


26 novembre 
1971 


22 décembre 
1971 


10 janvier 1972 


Conclusion Remarques 


Aucun préjudice sensible: 
aiguilles; Préjudice sensible: 
seringues, avec ou sans 
aiguilles (a l'exception 
d’Arbrook); Aucun préjudice 
sensible: seringues a usage 
vétérinaire et aux poires a 
injections 


Conclusion de préjudice 
révisée; annulée le 22 
décembre 1976 


Aucun préjudice sensible 


Susceptible de causer un 
préjudice sensible 


Conclusion de préjudice 
révisée; annulée le 21 
septembre 1973 


Conclusion annulée en 
conformité de |’article 28 de 
la Loi sur la Cour fédérale le 
6 octobre 1972 


Préjudice sensible, a 
l'exception de Sharp Corp. 
et Sony Corp. 


Susceptible de causer un 
préjudice sensible 


Aucun prejudice sensible 


Préjudice sensible Conclusion révisée; annulée 


le 30 avril 1975 


60 


ENQUETES EN VERTU DE L’ARTICLE 16 DE LALO! ANTIDUMPING 


Produits 


. lsooctanol des Etats-Unis 


. Transformateurs du 


Royaume-Uni et du Japon 


. Bottes, bottines et souliers de 


cuir de Roumanie et de 
Pologne 


. Verre a vitre transparent, de la 


Tchécoslovaquie, de 
l’Allemagne de |’Est, dela 
Pologne, de |’U.R.S.S. et de la 
Roumanie 


. Cerises glacées de la France 


. Transformateurs et réacteurs 


du Royaume-Uni, de la France, 
du Japon, de la Suéde et de la 
République Fédérale 
d’Allemagne, et des réacteurs 
de la Belgique 


. L’antigel en vrac, a base 


d’éthyléene-glycol du 
Royaume-Uni 


. Chlore liquide de Bellingham, 


Etats-Unis 


. Ouvre-boites électriques du 


Japon 


Date de la 
conclusion 


10 mars 1969 


8 aodt 1969 


15 aodt 1969 


13 mars 1970 


16 septembre 
1970 


6 novembre 1970 


24 décembre 
1970 


23 décembre 
1970 


11 février 1971 


Conclusion 


Aucun préjudice sensible 


Aucun préjudice sensible; 
révision en vertu de I|’article 
31, si nécessaire 


Susceptible de causer un 
préjudice sensible 


Préjudice sensible 


Susceptible de causer un 
préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Remarques 


Renvoyée au ministére du 
Revenu national 


Conclusion de préjudice 
révisée; annulée le 31 mai 
1977 


Conclusion révisée; annulee 
le 31 décembre 1974 


Conclusion de préjudice 
révisée; confirmée le 1° avril 
1977 


Conclusion révisée; annulée 
le 25 aoat, 1978 
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NEW APPOINTMENTS 


In October, Mr. Howard Perrigo, a member of the Tribunal since 1976, succeeded 
Ms. Marguerite E. Ritchie, Q.C., as Vice-Chairman. Ms. Ritchie retired in September. 


Mr. W.J. Lavigne who joined the Tribunal in July 1973, retired in November. 


In early December, Margaret R. Prentis was appointed as a member of the Tribunal by Order in 
Council, effective January 1, 1980. 


Mr. B.G. Barrow accepted Order-in-Council appointments as a temporary substitute member 
for the periods February 15, 1979 to May 15, 1979 and November 20, 1979 to January 11, 1980. 
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INTRODUCTION 


Canada’s present anti-dumping machinery, including the Anti-dumping Tribunal, derives its 
authority from the Anti-dumping Act and subsequent amendments to it. That Act came into force 
on January 1, 1969, and modified Canada’s previous anti-dumping arrangements to bring them into 
conformity with the ‘‘Agreement on Implementation of Article V1 of the General Agreement on 
Tariffs and Trade” of June 30, 1967. The latter, more generally known as the GATT Anti-dumping 
Code, is an international convention negotiated under the auspices of the General Agreement on 
Tariffs and Trade (GATT) in the course of the ‘‘Kennedy Round” of multilateral tariff negotiations 
and adhered to by most significant trading countries. Adhering countries have an international 
Obligation to ensure that their anti-dumping legislation and practices are not in conflict with the 
criteria and procedures set out in the Code. 


Under the Anti-dumping Act, the Tribunal’s responsibilities are not limited to anti-dumping 
matters. In a general sense, its mandate is to determine whether the impact of imports, dumped or 
otherwise, is harmful to Canadian production. The nature of its responsibility varies according to 
the particular situation (whether it is dealing with dumped imports, subsidized imports or any other 
imports). 


The Tribunal conducts inquiries as a quasi-judicial court of record, in accordance with section 
16 of the Act, to determine the impact of dumped imports on the production in Canada of like 
goods. A finding by the Tribunal that such imports are the cause of material injury results in the 
imposition of anti-dumping duties by the Department of National Revenue, Customs and Excise. 


In the same general context, the Tribunal may be required, under section 13, to advise the 
Deputy Minister of National Revenue, Customs and Excise whether there is any evidence that 
imports which are determined or alleged to be dumped are the cause of material injury. 


Under section 31 of the Act, the Tribunal is authorized at any time to review, rescind or 
amend any previous finding. Each existing finding is periodically examined by the Tribunal to 
determine whether or not a formal review is warranted. 


Section 16.1 of the Act provides that the Governor in Council may refer to the Tribunal for 
inquiry and report any ‘‘other matter or thing in relation to the importation of goods into Canada 
that may cause or threaten injury to the production of any goods in Canada’’. This section has both 
general and specific applications. In general, it may be invoked in relation to any problem involving 
alleged injury caused by imports. Specifically, it is invoked in accordance with the Countervailing 
Duty Regulations authorized by Order in Council PC 1977-838 of March 24, 1977, to assist the 
Governor in Council in dealing with situations in which it has been determined that allegedly 
injurious imports have benefitted from foreign subsidization. 


In cases involving subsidized imports or other inquiries under section 16.1, the Tribunal’s 
findings are advisory rather than adjudicative, and any action which may follow is decided by the 
Governor in Council who is not bound by the Tribunal’s reports. 


The ‘‘Tokyo Round” of multilateral trade negotiations was concluded, in substance, in April 


of 1979. Among the resulting international agreements were a convention on subsidies and counter- 
vailing duties, entitled ‘‘Agreement on Interpretation and Application of Articles VI, XVI and 
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XXII| of the General Agreement on Tariffs and Trade’’, and a second convention revising the 
existing Anti-dumping Code of June 30, 1967. In July, Canada announced its intention to adhere 
to these conventions. 


In light of the foregoing agreements, revisions to the present legislation may be proposed to 
and enacted by Parliament during 1980. The Tribunal’s activities throughout 1979, however, were 
governed by the existing legislation. 
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SUMMARY OF ACTIVITIES FOR 1979 


In 1979, the Tribunal experienced a small increase in activity over the preceding year. Twelve 
inquiries under section 16 were initiated during 1979, of which three were still in progress at year’s 
end. Four other inquiries which had been initiated in 1978 were completed. The Tribunal also held 
a re-hearing and issued a new finding on pipeline steam controls in accordance with a direction of 
the Federal Court judgment of June 9, 1978. 


Under section 31, the Tribunal rescinded five of its earlier findings of material injury. At the 
end of the year, the Tribunal was considering representations which were made in response to a 
notice of intention to rescind another injury finding. Requests for review of two additional findings 
were also being studied by the Tribunal. 


Pursuant to section 13, the Tribunal was twice called upon to render its advice as to whether 
there was any evidence of injurious dumping. No references to the Tribunal were made by the 
Governor in Council under section 16.1 of the Act. 


Projections for 1980 suggest the likelihood of a further increase in the Tribunal’s activities. 
Based on the number of dumping investigations currently in progress by Revenue Canada, it is 
expected that the number of preliminary determinations in 1980 will equal or exceed those in 
1979. Also, in view of the number of findings of material injury issued in the 1976/1977 period, 
a significant increase in review activities is anticipated. 


Discharge of the Tribunal’s responsibilities in 1979 involved the utilization of some twenty- 
eight person-years of employment and an expenditure of about one million dollars. In the absence 
of any significant change in the Tribunal’s mandate, no increase in resources is anticipated in the 
current year. 
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ACTIVITIES UNDER SECTION 16 


Under the provisions of this section, the Tribunal must make inquiry and issue a finding as to 
whether the dumping of the goods to which the preliminary determination applies has caused, is 
causing or is likely to cause material injury to the production in Canada of like goods, or whether 
the dumping has materially retarded or is materially retarding the establishment of production in 
Canada of like goods. The preliminary determination of dumping is made by the Deputy Minister 
of National Revenue, Customs and Excise, following an investigation into the dumping of goods 
into Canada, which investigation is usually initiated as a result of a complaint. A finding must be 
issued by the Tribunal within 90 days of the receipt of a preliminary determination of dumping. 


Upon receipt of the preliminary determination, the Tribunal issues a Notice of Commence- 
ment of Inquiry to all interested parties. In the course of an inquiry, questionnaires are sent to the 
manufacturers and importers of the subject goods. From the replies to the questionnaires, public 
and confidential exhibits are compiled which summarize information pertaining to the inquiry, such 
as the volume and value of imports of the subject goods, the total apparent Canadian market, 
Canadian production, utilization of capacity, employment, etc. 


An important feature of the inquiry is a public hearing at which interested parties may present 
evidence and argument. There are established rules of procedure governing such hearings, of which 
copies may be obtained from the Secretary of the Tribunal. Parties electing to participate in a 
hearing may do so on their own, but frequently find it advantageous to be represented or advised by 
counsel. 


A preliminary sitting is held for the purpose of exchanging information, discussing the general 
procedures to be followed at the public hearing, and identifying key issues or problem areas. The 
Tribunal also advises counsel on matters pertaining to the treatment of confidential information. 
In accordance with subsection 29(3) of the Anti-dumping Act, the Tribunal is obliged to maintain 
the confidentiality of all evidence which is in its nature confidential. Such confidential information 
would include testimony given during in camera proceedings, the confidential portion of the replies 
to the questionnaires, profit and loss statements, evidence concerning sales volume, production, 
imports, and so on. Independent counsel are generally allowed access to all confidential information 
under their formal undertaking not to disclose such information to anyone. 


Proceedings at the hearing are adversarial in nature. Evidence adduced during public and in 
camera proceedings is subject to cross-examination by opposing counsel and to questions by the 
panel of members. Parties appearing on their own also may examine on evidence presented, but 
because of the confidentiality requirements of subsection 29(3) such examination is necessarily 
limited to evidence falling within the public domain. 


Upon completion of the hearing and after evaluation of the evidence, the Tribunal makes its 
finding concerning the question of material injury or retardation. 
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Integral Horsepower Induction Motors, One Horsepower (7 H.P.) to Two 
Hundred Horsepower (200 H.P.) Inclusive, Excluding Vertical-shaft Pump 
Motors Generally Referred to as Vertical P-base or Vertical P-flange Motors, 
Originating in or Exported from the United States of America 


On January 9, 1979, the Tribunal found past, present and likelihood of material injury from 
the dumping of the above-mentioned goods, excluding: single phase motors; submersible pump 
motors for use in oil and water wells; arbor saw motors; and integral induction motors for use as 
replacement parts in absorption cold generator pumps manufactured by The Trane Company, in 
Centravac Chillers manufactured by The Trane Company, and in semi-hermetic compressors and 
hermetic compressors manufactured by The Trane Company. 


At the hearing, six member companies of the Electrical and Electronic Manufacturers Asso- 
ciation of Canada alleged that due to the massive thrust of U.S. imports at dumped prices, 
significant declines in prices, orders, profits, employment, man-hours worked, and utilization of 
capacity were experienced by the domestic industry. In addition, the dumping allegedly resulted 
in the inability to generate sufficient capital to meet the requirements of an ongoing industry. 


The importers and exporters (28 firms in all) suggested that the problems of the Canadian 
manufacturers were not related to the dumping, but rather to such factors as an inadequate sales, 
service and distribution system, intense competition among the domestic producers themselves, 
the establishment of new production facilities exacerbating the problems of overcapacity, the 
inability to produce and stock the entire product range, and the industry’s apparent lack of initia- 
tive in obtaining new business. It was also submitted that if an injury finding ensued, exclusions 
should be granted for specific, specialized motors which were not readily available from Canadian 
production. 


During the hearing, the meaning of the words “‘integral horsepower’’ used in the Deputy 
Minister’s preliminary determination was a contentious issue. On the basis of the evidence and in 
accordance with the technical standards accepted by the Canadian manufacturers, the term 
“integral’’ related to frame size identification; ‘‘integral horsepower’’ induction motors have frames 
identified by three digit numbers whereas fractional motors have two digit frame numbers. 


The volume of imported motors, predominantly sourced from the U.S.A., had been steadily 
increasing since 1975. Sales of U.S. imports in 1975, although substantial, were less than sales from 
domestic production. This situation was to alter very quickly. By the end of 1977, sales of U.S. 
imports surpassed sales from domestic production in the proportion of 45% to 33% and in 1978, 
49% to 30%. 


In addition, over three-quarters of the U.S. imports investigated by the Deputy Minister were 
found to be dumped and the average margin of dumping was very substantial. 


During the 1975 to 1978 period, the domestic industry in aggregate suffered a continuing and 
significant decline in profitability. Although the total market expanded greatly, sales from domestic 
production remained roughly constant. Employment and utilization of capacity from 1976 to 1978 
were significantly below 1975 levels. Price suppression from dumped imports inhibited the 
necessary price increases to meet rising costs. A modest improvement in sales volume, employment 
and utilization of capacity was experienced in 1978, but this was not reflected in profitability. 
While the performance of the individual Canadian manufacturers varied, it was apparent that the 
dumping had prohibited them from sharing in the substantial growth of the Canadian market. 
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Based on the evidence, the Tribunal found past, present and future injury. However, the 
Tribunal was aware of many identifiable sub-categories of motors for which evidence of material 
injury was lacking. In some cases, the Canadian demand for certain specialized motors was too small 
to warrant economic production and therefore it was necessary to import. As a result, the Tribunal 
made exclusions for all those motors identified as not being injurious to domestic production. 


Asbestos Cement Pressure Pipe Produced by or on Behalf of Cement 
Asbestos Products Company, Birmingham, Alabama, United States of 
America 


In its finding of January 26, 1979, the Tribunal concluded that the dumping of the above- 
mentioned goods had not caused, was not causing and was not likely to cause material injury to the 
production in Canada of like goods. 


The two complainants, Atlas Asbestos Company Ltd. (Atlas) and Johns-Manville Canada Inc., 
alleged that the dumping resulted in price erosion, reduced employment, decreased utilization of 
capacity, loss of orders and market share, high inventories, and reduced profits. The importer and 
exporter contended, however, that the competition between the Canadian producers and the strike 
at Atlas in 1978 accounted for the domestic industry's difficulties. 


During the period 1975 to 1978, the market share in dollar terms held by the Canadian pro- 
ducers remained relatively constant. Except for a short-lived surge of imports in 1976, the 
combined sales of the Canadian producers accounted for approximately 85% of the total apparent 
Canadian market for the subject goods. 


In 1975, the largest importer (Westburne Industrial Enterprises Ltd. (Westburne)) chose to 
purchase all its requirements from the exporter named in the preliminary determination, Cement 
Asbestos Products Company (Capco). Sales of this product, sold exclusively by Westburne, quickly 
displaced sales of other imported pipe, and by 1978, Westburne accounted for 90% of all sales of 
imports. 


Imports, for the most part, did not affect the combined shares of the Canadian producers. The 
demand for asbestos cement pipe in Canada had been declining since 1976 and this affected both 
Canadian production and importations of the subject goods. The decline, particularly in 1978, 
appeared to have been caused by inertia in the construction industry. 


The contraction of the Canadian market for the subject goods exerted an unfavorable impact 
on domestic production, utilization of capacity and employment. Atlas’ production was further 
affected by a strike in 1978. 


Competition from pressure pipe made of other materials (e.g. PVC) had been steadily 
increasing and this contributed to the contraction in the market demand for asbestos cement 
pressure pipe. In 1977, domestically-produced, PVC pressure pipe captured a greater volume of 
market share than Westburne’s total asbestos cement pressure pipe sales. 


Upon examination of a number of tenders for the period 1977/1978, the Tribunal found that 
Westburne was not generally the lowest bidder. The price differential between the lowest and the 
second lowest bidder was usually minimal. As well, bid prices showed a rising trend during this 
period, which negated the industry’s allegation of price suppression. 
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The Tribunal concluded that, based on the evidence, the major factors responsible for the 
industry’s difficulties were the declining demand for the subject goods, the strike at Atlas in 1978 
and the market success of PVC pressure pipe. A finding of no material injury resulted. 


Wooden Clothespins Originating in or Exported from Romania, Hong Kong, 
Taiwan and Denmark 


On February 2, 1979, the Tribunal found that the dumping of wooden clothespins from 
Romania, Hong Kong, Taiwan and Denmark had caused, was causing and was likely to cause 
material injury to the production in Canada of like goods. 


The complainant and sole Canadian manufacturer, Megantic Manufacturing Company 
(Megantic), claimed that the presence of dumped imports had prevented it from regaining large lost 
accounts and from raising its prices; material injury had also taken the form of price suppression, 
price erosion, loss of profits, underutilization of capacity, and reduced employment. The importers 
and exporters contended that Megantic’s poor marketing and inability to meet the needs of the 
customer were mainly responsible for the domestic industry’s difficulties. 


A review of the complainant’s performance showed that its profitability was low in 1975 and 
declined steadily in the following years, with losses in 1977 and 1978. During the period 1975 to 
1977, production, employment and utilization of capacity decreased significantly. In 1978, pro- 
duction increased but employment and profitability continued to decline. 


In the Tribunal’s 1976 inquiry respecting the subject clothespins, the Tribunal found that the 
complainant's difficulties were largely due to its own frequent price changes and production and 
delivery problems. In the ensuing years, these problems were apparently resolved and its produc- 
tivity and market share increased. 


Nevertheless, the evidence showed that it failed to regain several large accounts lost to imports 
in 1974 and 1975. While the Tribunal accepted that a better marketing program might have led to 
greater increases in sales and market share, it felt that price suppression from the dumping was the 
major problem facing the domestic producer. The low prices from dumped competition inhibited 
any price increases on domestic product and as a result, profitability suffered. It appeared probable 
to the Tribunal that regardless of the complainant’s marketing program, it would have had to reduce 
its already too low prices if it wished to regain accounts lost to dumped imports. 


The Tribunal, therefore found past, present and likelihood of injury from the dumping of 
wooden clothespins from Romania, Hong Kong, Taiwan and Denmark. (While no shipments from 
Denmark were recorded in 1978, the Tribunal considered that in the changed market situation that 
was likely to result from this finding, there was likelihood of materially injurious dumping from 
that country.) 
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Stainless Steel Pipe and Tubing, Welded and Seamless, in Sizes from 1/4” 
Outside Diameter to 2 1/2” Outside Diameter and with a Wall Thickness 
from .022” to .154”, Originating in or Exported from Japan, Australia, the 
United Kingdom and Sweden 


In its finding of March 16, 1979, the Tribunal found that the dumping of the above-mentioned 
goods from Japan, the United Kingdom and Sweden had caused, was causing and was likely to cause 
material injury to the production in Canada of like goods, but the dumping of the above-mentioned 
goods from Australia had not caused, was not causing and was not likely to cause material injury to 
the production in Canada of like goods. 


The Canadian manufacturers claimed injury in the form of loss of market share, price erosion, 
price suppression, reduced profitability, loss of production man-hours, and underutilization of 
capacity. In response, the Swedish importers/exporters contended that the Canadian producers were 
unable to offer the full product range from domestic production and claimed that the imported 
‘seamless product was not “like goods” to the domestically-produced welded product. Other im- 
porters contended that any injury suffered by the Canadian manufacturers was due to their weak 
marketing policies and insufficient inventories. Exemptions from an injury finding were requested 
for specific segments of the class of goods described in the preliminary determination. 


The Tribunal considered whether seamless pipe and tubing, which were not produced in 
Canada, were like goods to the domestically-produced welded pipe and tubing. According to the 
evidence, the later stages in the production of seamless and welded pipe and tubing were almost 
identical and could be performed on the same equipment. In the marketplace, there appeared to be 
a high degree of substitutability between the welded and seamless products, and for some cate- 
gories, the two were frequently offered by distributors at identical prices. The Tribunal was satisfied 
that seamless and welded stainless steel pipe and tubing were like goods for the purpose of the 
inquiry. 


In the period from 1975 to 1978, the Canadian market for the subject goods fluctuated 
sharply. This was true not only of total volume, but also of the sharing of that volume between 
domestic production and imports, and, as to the latter, among imports from different countries. 
The volume of dumped product from Australia was so minuscule that, in the Tribunal’s opinion, it 
was of no practical significance in the inquiry. 


Throughout the period of review (1976 to 1978), the Canadian manufacturers managed to 
maintain their market share despite intense price competition from dumped imports. The largest 
Canadian producer offered competitive prices to protect sales volume, improved efficiency to offset 
declining profitability, and increased exports. Faced with price erosion from the dumping and 
increased material and labour costs, this producer’s net profits as a percentage of sales dropped 
substantially in 1976 and dropped again in 1977. The other producer priced competitively in 1976, 
but finding this unprofitable, raised its prices in 1978 and incurred a 50% decline in sales volume. It 
was in a loss position throughout the period of review. 


The Tribunal was satisfied that the domestic industry’s product quality, technology, delivery 
and customer service was more than adequate to meet the needs of the market. Its products were 
generally substitutable for and competitive with the offshore product. With the exception of 
Australia, the Tribunal found past, present and likelihood of material injury from the dumping. 
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Radioactive Diagnostic Reagents T€4RIA, T3RIA, and T3 Uptake Produced 
by or on Behalf of Abbott Laboratories International Co., North Chicago, 
Illinois, United States of America 


On March 30, 1979, the Tribunal found that the dumping of the above-mentioned goods had 
caused, was causing and was likely to cause material injury to the production in Canada of like 
goods. 


The complainant, Radioimmunoassay !ncorporated (RIA Inc.), alleged that price erosion, loss 
of sales, reduced employment, decreased profits, underutilization of capacity and retardation of 
research development were representative of the material injury suffered from the dumping. 


The importer and exporter claimed that the complainant was unable to service the Canadian 
market effectively. It was also contended that the world-wide decline in prices, customer pref- 
erences, and competition from other imported product were responsible for the difficulties of the 
Canadian producer. 


Prior to 1976, when the subject reagents were still somewhat experimental, price competition 
was not a significant feature in the market. In 1976, however, the market was growing rapidly. 
RIA Inc., which had only just commenced production in 1976, managed to acquire a substantial 
market share. Pricing became more competitive as the two major suppliers (RIA Inc. and the 
exporter named in the preliminary determination) sought greater increases in sales volume. 
Although RIA Inc. was sufficiently successful in obtaining market share, an analysis of the evidence 
revealed that it was forced by dumped competition to offer very low prices or make other market 
concessions in order to maintain its client base, production and sales volume. Consequently, RIA 
Inc.'s profitability was unimpressive throughout the period of review. 


While RIA Inc.'s marketing efforts were relatively successful in southern Ontario, it had been 
unable to market its product on a national basis. It therefore entered into an agreement in July 
1977 with Ames Company, Division of Miles Laboratories Ltd. Under this agreement, RIA Inc. 
sold its product directly to its customers in southern Ontario, while Ames marketed its private 
brand product (produced by RIA Inc.) throughout the rest of Canada. A fixed price per unit was 
agreed upon by the two firms. Ames, however, was unable to compete effectively with the exporter 
because of the prices it had to charge to cover its negotiated price with the Canadian manufacturer. 


The Tribunal was therefore convinced that the materially injurious price suppression from 
dumping prevented RIA Inc. from operating at a satisfactory profit and essentially precluded the 
possibility of a successful distribution arrangement with Ames. 


Bronze or Brass Gate, Globe, Check and Ball Valves, 1/4” to 3” Including 
Parts Thereof, Originating in or Exported from Japan 


On March 30, 1979, the Tribunal found that the dumping of the above-mentioned goods from 
Japan had not caused, was not causing and was not likely to cause material injury to the production 
in Canada of like goods. 


The two complainants claimed that the dumping caused material injury in the form of price 
suppression, loss of sales volume, underutilization of capacity, reduced employment and decreased 
profitability. In reply to those allegations, the importer present at the hearing contended that the 
imported product was competitive only in the commercial segment of the market which had always 
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been supplied by imports; the domestic industry lacked an aggressive marketing policy; and imports 
from countries other than Japan had secured some of the alleged lost sales. 


According to the evidence, there had been no production in Canada of brass valves in the 
relevant size range since 1975. The preliminary determination also covered ‘‘parts’’ of the subject 
goods, but the volume of imported parts had been insignificant. Since 85% of Japanese imports (by 
volume) were bronze valves made by Toyo Valve Co., the essential question before the Tribunal was 
whether Toyo bronze valves from Japan were injurious to the Canadian production of like goods. 


Production of bronze valves in Canada increased modestly but steadily during the period 1975 
to 1978. In that period, the domestic industry’s share of the market (by value) declined slightly 
while Japanese imports showed a minor increase. A good portion of this increase, however, was due 
to the change in the exchange rate. In fact, in 1978 on a volume basis, the Japanese imports’ market 
share declined. 


Although the profitability of the domestic industry declined moderately throughout the 
period 1975 to 1977, it remained very respectable in each of these years, and in 1978, profits 
increased, exceeding each of the three previous years. 


The complainants had concentrated their production on lines of relatively large and heavily 
engineered valves, which were suitable for the industrial segment of the market but over-engineered 
and comparatively expensive for the commercial and residential segments. In the commercial and 
residential markets, one of the imported lines of valves was far more successful than any domestic 
line because the imports were lighter, cheaper and better suited to market requirements. The success 
of the Japanese was not due to the dumping but rather to their ability to offer product which effec- 
tively met distinctive market requirements. 


Polypropylene Homopolymer and Copolymer Resins Originating in Belgium, 
France, the Netherlands, the United Kingdom and the United States of 
America 


On April 17, 1979, the Tribunal found that the dumping of the above-mentioned goods from 
Belgium, France, the Netherlands and the United Kingdom had caused, was causing and was likely 
to cause material injury; the dumping of the subject goods produced by or on behalf of Shell 
Chemical Company, a Division of Shell Oil Company, Houston, Texas, U.S.A., had caused, was 
causing and was likely to cause material injury; but, with the exception of Shell Chemical Company, 
no injury was found respecting the subject goods from the United States. 


At the hearing, Hercules Canada Limited (Hercules), the complainant, alleged that to compete 
with low-priced dumped imports it was necessary to reduce its prices substantially; where it chose 
not to meet the dumped prices, business was lost resulting in lost volume, reduced market share, 
and financial losses. 


During the proceedings, Shell Canada Limited (Shell), an importer, advised the Tribunal of its 
plans for full-scale domestic production of the subject goods in the near future and claimed that 
with the startup of its new facility, domestic production capacity would far exceed domestic 
demand, and in view of the world-wide overcapacity, future dumping was likely to cause material 
injury. 
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The importers, exporters and end users submitted that if material injury had occurred, it was 
caused principally by depressed world-wide market conditions, smaller than anticipated Canadian 
market growth, the high costs of construction and startup of the Hercules’ production facility, 
quality problems with the Hercules’ product, and intense price competition from Shell. It was 
argued that future injury from U.S. imports was unlikely as such imports would be practically 
non-existent upon the commencement of full-scale domestic production by Shell. Some importers 
and end users claimed that certain resins which were not available from Canadian production had 
to be imported and such importations could not be considered injurious. 


Prior to 1977, the growing Canadian demand for polypropylene resin was met exclusively by 
imports. No serious oversupply problems existed and prices were stable. However, in mid-1977, the 
Hercules plant (with an annual nameplate capacity greater than the total Canadian demand in that 
year) commenced production. To ensure a profitable operation, Hercules set about increasing its 
market share. Shell, importing from the U.K., the Netherlands, Belgium and the U.S.A., was also 
committed to increasing its share of market for similar reasons. The consequential intense price 
competition between Shell and Hercules continued into 1978 despite rising costs of material and 
labour. Shell, offering dumped product at very low price levels, prohibited Hercules from achieving 
much needed increases in sales volume. Although the total market grew by 24%, Hercules’ market 
share fell and heavy financial losses ensued. To dispose of production surplus, Hercules exported 
over 1/3 of its production but was unable to mitigate the harm sustained due to dumping. 


Hercules’ difficulties were further exacerbated by dumped products imported from France by 
Soltex Polymer Corporation and from Belgium by Amoco Fabrics. Although Amoco Fabrics 
insisted it was necessary to import because Hercules’ product was of unacceptable quality, the 
evidence demonstrated that Hercules was not deficient in the required technology nor in coopera- 
tion with its customers. In 1978, over 99%of the combined sales of dumped products from 
Belgium, the U.K., the Netherlands and France were imported by Shell, Soltex and Amoco. 


While the Tribunal realized that Shell hoped to be a Canadian producer by mid-1979, it was of 
the opinion that Shell, as Hercules’ major rival, would continue its injurious dumping of low-priced 
resin unless anti-dumping duties were imposed. Injurious dumping from France and Belgium was 
also likely to continue. 


However, imports from the U.S.A., other than by Shell, were not causing injury as they 
consisted mainly of special premium-priced resins which were unavailable from Canadian pro- 
duction. Future injury from these imports was found to be unlikely in view of the 10% customs duty 
imposed in November 1977, the sharply depreciated Canadian dollar and the prospect of losing the 
duty-free, not-made-in-Canada status for resins used in the automotive industry. 


Waterproof Rubber Footwear and Snowmobile Boots Constructed Wholly or 
in Part of Rubber, Worn Over the Foot or Shoe, With or Without Liners, 
Linings, Fasteners or Safety Features, Originating in or Exported from 
Czechoslovakia, Poland, the Republic of Korea and Taiwan 


On May 25, 1979, the Tribunal concluded that the dumping of the above-mentioned goods 
from Czechoslovakia, Poland, the Republic of Korea and Taiwan (excluding snowmobile boots; 
rubber-bottom, leather-top boots; and safety footwear) had caused, was causing and was likely to 
cause material injury to the production in Canada of like goods. 
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The three complainants claimed material injury in the form of price suppression, reduced 
profit margins, loss of sales and market share and underutilization of capacity. It was also con- 
tended that the dumping of low-priced rubber footwear prohibited the complainants from gaining 
access to the profitable mass merchandiser segment of the market. At the hearing, the complainants 
withdrew their claim of material injury concerning rubber-bottom, leather-top boots. 


In reply to the complainants’ allegations, the importers and exporters contended that the 
difficulties experienced by the domestic industry were attributable to the general decline in the 
total market for the subject goods as a result of changes in consumer preference; the domestic 
industry’s inability to produce in sufficient volume to meet Canadian requirements; the manu- 
facture of a higher quality, higher priced, Canadian-made product; and the producers’ lack of 
aggressiveness in the marketplace. 


Exclusions from an injury finding were requested for English-style rubber equestrian boots 
from Korea; for children’s novelty boots from Taiwan; and for “‘tri-vac’’ boots from Korea. 


The three complainants accounted for almost all domestic production of low rubbers, over- 
shoes, various types of all-rubber footwear, and safety footwear. In the case of snowmobile boots 
and rubber-bottom, leather-top boots, however, the combined production by these manufacturers 
was less than 25% of the total domestic output in each case. Therefore, the situation of the other 
Canadian producers was taken into account. 


Throughout the review period, 1976 to 1978, sales volume from imports and domestic produc- 
tion remained relatively constant at about 60% and 40% of the market, respectively. The complain- 
ants accounted for three-quarters of the combined Canadian producers’ market share. 


The total market declined some 11% from 1976 to 1977 and a further 4% the following year, 
and this decline affected domestic sales volume. The combined utilization of capacity for the three 
complainants also declined moderately over the period. Employment dropped somewhat in 1977, 
but recovered in 1978. Net sales as well as gross and net profit increased slightly on a consolidated 
basis. 


The Canadian producers which concentrated their production in low rubbers, overshoes, and 
all-rubber footwear suffered more severely than those producing mainly rubber-bottom, leather-top 
boots; snowmobile boots; and safety footwear. Although the Canadian producers had the capacity 
and capability to supply most of the Canadian market, imports (almost entirely from the four 
countries named in the preliminary determination) had captured the mass merchandiser market, 
leaving the complainants to compete in the smaller, less profitable retailer market. The price sup- 
pression from dumped imports however even affected the market share that the complainants were 
able to retain, and consequently, profits were lost. The Tribunal concluded material injury had been 
caused by the dumping and felt that the industry’s difficulties would not be mitigated if dumping 
were allowed to continue unabated. 


There were, however, three categories of imported rubber footwear which the Tribunal identi- 
fied as not causing harm to domestic production: rubber-bottom, leather-top boots; snowmobile 
boots; and safety footwear. 


Imports of rubber-bottom, leather-top boots had been negligible in comparison with domestic 


production which had been expanding at a substantial rate despite the contraction of the total 
rubber footwear market. 


BS. 


Although the market for snowmobile boots declined dramatically from 1976 to 1978, the 
shares of domestic and imported product remained roughly constant. Five Canadian producers, 
responsible for over 85% of Canadian production of snowmobile boots, made no claim of injury nor 
did they attend the hearing. One of these producers enjoyed over 60% of Canadian production of 
snowmobile boots and had increased its market share by approximately 5 points over the period. 


In the safety footwear category, domestic production decreased by about 2% over the review 
period, while imports declined 40%. 


Future injury due to the dumping of these three categories was found to be unlikely. 


No exclusions were granted for rubber equestrian boots, children’s novelty boots and “‘tri-vac’’ 
boots because the Tribunal found no reason to make exceptions for individual products belonging 
to categories of footwear which were found to be materially injurious. 


Plastic or Galvanized Steel Tank Compressed Air Sprayers With Nominal 
Cubic Capacity of One and One Half (1 1/2) to Three and One Half (3 1/2) 
United States Gallons Inclusive, Either in a Complete or a Semi-complete 
Condition, Produced by and/or Exported by or on Behalf of H.D. Hudson 
Manufacturing Company, Chicago, Illinois, R.E. Chapin Manufacturing 
Works Inc., Batavia, New York, and Root-Lowell Corporation, Lowell, 
Michigan, United States of America 


On September 20, 1979, the Tribunal found that the dumping of the above-mentioned goods 
from the three-named exporters in the United States of America had not caused, was not causing 
and was not likely to cause material injury to the production in Canada of like goods. 


The complainant, Leigh Metal Products Ltd. (Leigh), claimed that the dumping caused mate- 
rial injury in the form of price suppression, underutilization of capacity, financial loss and retarda- 
tion of production. In reply to these allegations, the three exporters named in the preliminary 
determination and an importer contended that the imported product was superior in quality to the 
domestic product; that the complainant was in the start-up phase of sprayer production during the 
reporting period; and that it’s lower-priced ‘‘Acme” line of sprayers competed directly with its 
“Spray Doc” line. Exclusions for specific types of sprayers which were not made in Canada were 
requested. 


Prior to late 1977, Leigh had been an importer of the subject goods and had acquired a 
respectable share of the Canadian market. The three-named exporters, traditional rivals of the 
complainant's U.S. parent, were also well-entrenched in the Canadian marketplace. 


The complainant’s assembly and testing operations begun in late 1977 were found by the 
Tribunal to constitute domestic production under the Anti-dumping Act. In late 1978, its produc- 
tion processes were broadened to include the fabrication in Canada of tank bodies for galvanized 
steel sprayers. 


The Canadian producer’s main complaint of injury was that its prices were seriously suppressed 
by the dumping. As prices are usually set in August for the following year’s deliveries, the com- 
plainant had to establish prices for 1978 deliveries prior to its commencement of domestic 
production. Rather than set prices related to estimated production costs, it decided to simply offer 
its 1977 prices for 1978 deliveries. This decision was based on two considerations: first, production 
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was a minimal assembly operation involving the three imported components (tank, pump assembly 
and discharge assembly); and secondly, it wished to retain the market share it held as an importer 
and a price change might adversely affect this objective. In the Tribunal’s opinion, there was no 
price suppression from dumped imports in 1978. 


The Tribunal also considered the possibility of price suppression in the 1979 selling season for 
which prices had been established by all parties in the late summer of 1978. In this particular selling 
season, Leigh again maintained its 1977 prices. However, the three-named exporters increased their 
prices. In the Tribunal’s view, the complainant’s decision to hold its prices at 1977 price levels was 
directly related to its concern to increase volume and market share. 


The evidence demonstrated that close to 80% of a given year’s sales to distributors and 
retailers were effected in the first four months of the calendar year. Comparing the results of the 
first four months of 1979 with those of 1978, the complainant’s production increased by 39% 
and its employment doubled. In a market which had grown by 20%, imports from the three-named 
exporters were slightly down. The market share of these exporters fell by 13 points, with 8 of these 
points going to undumped imports from the United States and Europe, and 5 to the Canadian 
manufacturer. 


In the galvanized steel tank segment of the market, which was totally supplied by the com- 
plainant and the three-named exporters and represented some 75% of total sprayer demand, the 
complainant’s market share increased by 7 points in the first four months of 1979 compared with 
the same period of 1978. The complainant's profitability was negative during this period due, in 
part, to selling its product at 1977 price levels. The Tribunal noted that the entire installation for 
the fabrication of tank bodies occurred in late 1978 and the investment required was relatively 
small. Because the operation was labour-intensive and both production and employment had 
increased, the Tribunal saw no merit in the complainant’s claim of underutilization of capacity. 


The Tribunal also examined the allegation of material retardation to Canadian production 
and found no persuasive evidence to support such a claim. 


The domestic industry's difficulties were generally attributable to such factors as its pricing 
decisions, customers’ resistance to changing from one brand to another, long-standing customer 
relationships established by the three-named exporters, the marketing decisions of the customers’ 
American parent companies, etc. Based on the evidence, the Tribunal could find no causal relation- 
ship between the dumping and the alleged injury. 


12 Gauge Shotshells (Ammunition) Originating in or Exported from the 
Union of Soviet Socialist Republics, Poland, Czechoslovakia and Hungary 


On September 27, 1979, the Tribunal found that the dumping of the above-mentioned goods 
had not caused, was not causing, but was likely to cause material injury to the production in Canada 
of like goods. 


The complainant (the larger of the two Canadian producers) claimed that the dumping caused 
material injury in the form of price suppression, loss of sales and profits, reduced employment, and 
decreased utilization of capacity. The other Canadian producer, while supporting the complaint, 
informed the Tribunal that it intended to cease production for reasons unrelated to dumping. 
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In reply to the allegations of injury, the importers and exporters contended that the diffi- 
culties experienced by the domestic industry were caused by such factors as unsatisfactory delivery 
performance, inefficiences in production and poor financial decisions. It was also argued that the 
Polish shotshells were not like goods to those produced in Canada. Representatives on behalf of the 
Soviet Union and Hungary claimed that the volume of their imports was insignificant. 


At the hearing, it was generally accepted that the Canadian market for the subject goods was 
divided into two sectors: the first line product and the promotional. According to the evidence, 
first line shotshells contained more costly elements and therefore commanded a higher price than 
the promotional. The Canadian producers manufactured both first line and promotional 12 gauge 
shotshells, while the product imported from the subject countries was all promotional. 


Although the Tribunal noted that the imported product was slightly inferior to the domestic 
promotional product, the Tribunal was satisfied that, overall, the imported product competed 
directly with the Canadian promotional shotshells. 


From 1976 to 1979, although the apparent Canadian market for promotional shotshells grew, 
the Canadian producers’ market share declined. The share held by the East European countries 
rapidly increased from a negligible share in 1976 to 32% by the end of May 1979. 


The complainant, due to its 1977 decision to relocate its production facilities, found it neces- 
sary in 1978 to supplement its production with importations of promotional shotshells from the 
United States and Italy. To meet the low prices of the dumped imports, it offered its own produc- 
tion at prices below manufacturing cost and resold its importations at a loss. Notwithstanding these 
efforts, a number of large accounts were lost. 


While the low-priced, dumped, East European imports contributed to its seriously depressed 
financial position, other adverse factors significantly affected its production capability. The reloca- 
tion of its production facility resulted in a four-month shutdown. Considerable time was also lost 
due to start-up and efficiency problems in the new facility and the hiring and training of em- 
ployees. The shutdown occurred in the autumn of 1977, the time of year for the placing of orders 
for the next year’s hunting season. Although the complainant purchased Italian and American 
product to ensure its 1978 deliveries, many large buyers switched to East European product. 
Delivery problems were encountered in 1978, and so, for the 1979 hunting season, many purchasers 
again resorted to East European imports. The lower prices of these imports were an obvious attrac- 
tion, but the Tribunal was convinced that the complainant had not regained the buyers’ confidence, 
even though production and delivery problems had, by this time, been resolved. 


In view of its short production history and the seriousness of the non-price factors affecting 
its production and sales, the Tribunal did not find past or present injury but it did conclude that 
continued dumping was likely to cause material injury. 


Stainless Steel, Screwed End, Cast Pipe Fittings (Elbows, Tees and Plugs) 
Excluding Street Elbows, Sanitary Fittings and 1/4” Plugs, for use with Pipe 
of Nominal Pipe Size 1/4” To 2” Inclusive, Originating in or Exported from 
the Republic of South Africa 


On October 3, 1979, the Tribunal concluded that, under subsection 16(1)(a)(i), the dumping 
of the above-mentioned goods from the Republic of South Africa had caused, was causing and was 
likely to cause material injury to the production in Canada of like goods; and that, under subsection 
16(1)(b), there had occurred a considerable importation of like goods that were dumped, which 
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dumping had caused material injury to the production in Canada of like goods, and material injury 
had been caused to the production in Canada of like goods by reason of the fact that the entered 
goods formed part of a series of importations into Canada of dumped goods that in the aggregate 
were massive and that had occurred within a relatively short period of time, and in order to prevent 
the recurrence of such material injury, it appeared necessary to the Tribunal that duty be assessed 
on the entered goods, pursuant to section 5 of the Anti-dumping Act. 


The sole Canadian producer of the subject goods and a representative for the United Steel- 
workers of America were present at the Tribunal’s hearing. 


The complainant alleged that although the Tribunal’s 1978 finding inhibited dumping from 
Israel and Japan, the market shares previously held by Israeli and Japanese dumped imports had 
been acquired by dumped imports from South Africa. This dumping allegedly prevented the com- 
plainant from regaining lost market share and accordingly, prices were depressed, inventories were 
high, and anticipated profits were not realized. 


Following the issuance of the Tribunal’s 1978 finding, the sole Canadian producer expected 
that the anti-dumping measures against dumped Japanese and Israeli imports would permit it to 
recover its lost market share. With this anticipation, it sought new distributors and increased pro- 
duction, resulting in increased employment, man-hours worked and utilization of capacity. 


The anticipated recovery, however, did not materialize. The vacuum created by the with- 
drawal of Israeli and Japanese imports was rapidly filled by dumped South African product. The 
sales volume of these imports (which only began arriving in Canada in late 1978) was over 50% 
of the complainant’s volume for the whole of 1978. The penetration of the market increased 
rapidly in 1979. By April 30, 1979, the sales volume of South African product was 60% higher than 
in 1978, and outsold domestic volume by a margin almost as large as that previously enjoyed by 
Israeli and Japanese product. In the first four months of 1979, the Canadian producer's sales 
declined considerably; its inventories increased; it barely broke even. 


It was clear that despite the very short period in which dumped cast pipe fittings from South 
Africa had been entering the Canadian market, the volume buildup was so sudden and so large that 
the dumped product caused immediate material injury to the production of like goods in Canada. 


Moreover, the scale and momentum of dumped South African imports were such that the 
material injury appeared likely to continue unless anti-dumping action were taken. 


In order to prevent a recurrence of material injury to the production in Canada of like goods 
by reason of massive dumping, and in view of the rapidity and scale of the penetration of dumped 
product from South Africa and its injurious consequences for the sole Canadian producer, the 
Tribunal concluded that duty be assessed on the entered goods, pursuant to section 5 of the Anti- 
dumping Act. 


High School and College Yearbooks Originating in or Exported from the 
United States of America 


On November 26, 1979, the Tribunal found that the dumping of the above-mentioned goods 


had not caused, was not causing and was not likely to cause material injury to the production in 
Canada of like goods. 
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Two Canadian producers made representations at the hearing alleging that the dumping caused 
material injury as evidenced by lost sales, price suppression, reduced employment, underutilization 
of capacity, curtailment of capital expenditures, reduced volume of production, lower profitability 
and smaller commissions to salesmen. 


In reply to the allegations of the domestic producers, the exporter and non-resident importer 
(Taylor Publishing Company) contended that its superior service and product, not low price, caused 
some schools to choose its product over the domestic one. It further asserted that the margin of 
dump found by the Deputy Minister, averaging 6.2% in 1979, was due to the exchange differential 
between U.S. and Canadian currencies. 


Up until the time of the finding, Taylor’s share of the Canadian market was insignificant — 
approximately 2% . This, combined with the fact that the total market had shown some growth, led 
the Tribunal to the conclusion that the dumping had no material effect on Canadian production, 
utilization of capacity, employment or profitability. 


Although quality and price were considered when deciding where to place an order, the 
Tribunal felt that the most important consideration in the renewal or loss of a school contract was 
the degree of personal attention given by the salesman to his school account. Evidence adduced at 
the hearing demonstrated that the salesmen worked from price lists that were used only as guide- 
lines and generally were not made available to the school. The salesman might choose to discount 
from the suggested list price or sell in excess of it. 


Prior to Taylor’s arrival in the marketplace in 1977, sales at higher than list were not un- 
common. Discounting became more commonplace due to Taylor’s competitive prices, attractive 
product package and energetic marketing. However, the volume of its imports in both 1978 and 
1979 was insignificant, and the margin of dumping found on its product in 1979 was modest in 
relation to price variations for the same school from one year to the next and among different 
schools for a given year. 


On the basis of bookings for 1980, Taylor should attain no more than 4% of the total market. 
Canadian schools being sensitive to Canadian sourcing would most probably continue purchasing 
from the domestic producers. Taylor also assured the Tribunal that immediate corrective pricing 
action would be undertaken. 


In the light of these circumstances, future injury was found to be unlikely. 


Stereo Consoles Originating in or Exported from the United States of 
America 


Consequent upon the issue of the Deputy Minister’s preliminary determination of dumping of 
the above-noted goods, the Tribunal initiated its inquiry. 


The Canadian producer who had originally submitted the complaint to National Revenue 
chose not to make representations or appear at the hearing for the purpose of presenting evidence 
of injury. No other Canadian producer expressed interest in the inquiry. The Tribunal concluded 
that as no verbal or written submissions were received, there was insufficient evidence to establish 
a causal link between the dumping of stereo consoles from the U.S.A. and possible injury to pro- 
duction of like goods in Canada. The Tribunal therefore ordered, for the purposes of subsection 
(1.1) of section 17 of the Act, that all proceedings respecting the dumping of the said goods be 
terminated effective December 31, 1979. 
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Steam Traps, Pipeline Strainers, Automatic Drain Traps for Compressed Air 
Service, Thermostatic Air Vents and Air Eliminators Including Parts, Screens 
and Repair Kits Pertaining Thereto, Produced by or on Behalf of Sarco Co. 
Inc., Allentown, Pennsylvania, United States of America 


On January 12, 1977, an application was made to the Federal Court of Appeal on behalf of 
Sarco Canada Limited to review and set aside the Tribunal’s finding of no material injury dated 
December 31, 1976. On June 9, 1978, the Federal Court of Appeal issued the following judgment: 
“The section 28 application is allowed, the decision of the respondent dated December 31, 1976 
is set aside and the matter is referred back to the Tribunal for a re-hearing in a manner not incon- 
sistent with the Reasons.” 


On July 26, 1978, the Tribunal held a preliminary sitting to discuss procedural matters in rela- 
tion to the re-hearing ordered by the Federal Court of Appeal. Counsel for Sarco Canada Limited, 
the applicant before the Federal Court, and counsel for Sarco Company Inc. and Escodyne Limited, 
the intervenants, were present at the preliminary sitting. Both counsel filed written submissions 
regarding jurisdictional and procedural matters. Because of the divergence of positions taken by 
counsel on questions of jurisdiction and procedure, the Tribunal adjourned proceedings and sub- 
mitted, on August 11, 1978, a proposed reference to the Court pursuant to Section 28(4) of the 
Federal Court Act. On May 4, 1979, the Court rendered its decision respecting the reference. The 
Tribunal then issued a Notice of the Re-hearing dated May 15, 1979, to all known interested parties. 
A public hearing was held on June 25, 1979 and July 4, 1979. 


At the 1976 hearing, the Tribunal had considered the question of injury as it pertained to the 
collective production of all the producers, and proceeding on that basis, found that no case for 
material injury could be established. Proceeding on that basis again at the re-hearing, its judgment 
remained unchanged. 


Counsel for the complainant, however, invited the Tribunal to proceed on a different basis at 
the re-hearing: namely, to find that the dumping had caused material injury to a producer constitu- 
ting a major proportion of Canadian production. If such material injury was, in fact, found, then 
the Tribunal, applying Article 4(a) of the Anti-dumping Code, could find that such injury was 
sufficient for an injury finding in respect of the whole industry. 


After reviewing the record of the earlier hearing, which formed part of the record on the re- 
hearing, and having considered the additional evidence provided at the re-hearing, the Tribunal 
concluded that neither the industry as a whole nor Sarco Canada (representing a major proportion 
of Canadian production) was materially injured by the dumping. 


The Tribunal therefore reaffirmed its finding of December 31, 1976, that the dumping of the 


afore-mentioned goods had not caused, was not causing and was not likely to cause material injury 
to the production in Canada of like goods. 
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INQUIRIES INITIATED IN 1979 
AND STILL IN PROGRESS AT YEAR-END 


Electric powered and/or internal combustion powered, counter- 
balanced rider four wheeled industrial trucks, commonly known as fork lift 
or lift trucks, capable of lifting and lowering loads in the range of 2,000 to 
6,000 Ibs. inclusive in the case of the electric powered units and 3,000 to 
15,000 Ibs. inclusive in the case of the internal combustion powered units, in 
either a complete or a semi-complete condition, originating in or exported 
from Japan, the United Kingdom and the United States of America. 


Alternating current electric generators for use with hydraulic turbines 
or water-wheels, including components whether or not imported separately, 
for use in the assembly, construction or installation of such generators, as 
well as thrust bearings and generator shafts for use in association with or 
connected to such generators, but excluding in all cases excitation systems, 
originating in or exported from Japan. 


Hand held portable electric drills, 2.0 to 10.0 amps inclusive, with or 
for use with chucks of a nominal capacity of 1/4” (6mm) to 1/2” (13mm) 
inclusive, hand held portable electric circular saws, 8.0 to 15.0 amps 
inclusive, with or for use with blades having a nominal diameter of 7 1/8” 
(180mm) to 8 1/4” (209.5mm) inclusive, hand held portable electric angle 
sanders, angle grinders, angle sander/grinders, 3.0 to 15.0 amps inclusive, 
with or for use with discs of nominal diameter from 4” (100mm) to 9” 
(230mm) inclusive, (all amperages being rated at 120 volts), commonly 
considered for commercial, professional, heavy duty, super duty, industrial 
or construction use, originating in or exported from Japan. 
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ACTIVITIES UNDER SECTION 31 


Under section 31 of the Act, the Tribunal may, at any time after the date of any order or 
finding made by it, rescind, change, alter or vary the said order or finding or may re-hear any matter 
before deciding it. 


During the year, the Tribunal received requests to review some of its earlier findings of 
material injury. In some cases, these requests were denied because conditions in the Canadian 
marketplace had not changed sufficiently since the findings were issued to warrant formal reviews, 
e.g. integral horsepower induction motors and natural rubber (latex) balloons. In another case, 
(polyester filament yarn) the Tribunal put over consideration of the requests in order to study more 
fully market conditions and changes in circumstance respecting specified imports and the produc- 
tion in Canada of like goods. The Tribunal also received a request for review of the finding 
respecting the single row tapered roller bearings. At year-end, the Tribunal was awaiting information 
which would assist it in determining whether a formal review would be required. 


The Tribunal conducted several internal studies throughout the year to determine whether any 
action under section 31 of the Act was warranted on findings of material injury which had been in 
place for a minimum of three years. As a result of these studies, the Tribunal gave notice of its 
intention to rescind its injury findings respecting artificial brick, double knit fabrics, tetanus 
immune globulin and frozen dinners. No representations were received in opposition to the pro- 
posed rescissions, and accordingly, the Tribunal rescinded all four findings of injury. 


Following a number of requests for a review of the finding of likelihood of material injury 
respecting colour television sets, the Tribunal held a formal review hearing, and subsequently 
rescinded the injury portion of the finding. 


The Tribunal also issued a Notice of Intention to Rescind the injury finding on stainless steel 
compartment type steam cookers. Representations in opposition to the proposed rescission were 
being considered by the Tribunal at year-end. 


Artificial Brick, for use as Decorative Wall Covering, Produced by the VMC 
Corporation, Woodinville, Washington, United States of America 


On November 1, 1978, the Tribunal issued a Notice of Intention to Rescind its finding of 
September 12, 1975. 


Since no representations were received in opposition to the proposed rescission and because 
the reported volume of imports of the subject goods had been insignificant since the establishment 
of a Canadian production facility by the above-named exporter in 1976, the Tribunal rescinded its 
finding of September 12, 1975, effective January 26, 1979. 
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Double Knit Fabrics Wholly or in Part of Man-made Fibres Originating in the 
United Kingdom, the Channel Islands and the Isle of Man 


On February 2, 1979, the Tribunal issued a Notice of Intention to Vary its finding of April 2, 
1973, by rescinding the portion of the finding which held that continued dumping of 100% acrylic 
double knit fabrics originating in the United Kingdom, the Channel Islands and the Isle of Man was 
likely to cause material injury to the production in Canada of like goods. Upon consideration of all 
representations made in response to the Tribunal’s notice, the afore-mentioned portion of the 
finding was rescinded effective March 30, 1979. 


On October 15, 1979, the Tribunal notified known interested parties of its intention to rescind 
the remaining portion of the April 2, 1973 finding of material injury. As no representations were 
received in opposition to the proposed rescission and in view of the apparent strengthened position 
of the domestic industry, the Tribunal rescinded its finding of April 2, 1973 (as amended by the 
afore-mentioned Order of March 30, 1979) effective December 17, 1979. 


Tetanus Immune Globulin (Human) Originating in the United States of 
America 


On May 28, 1979, the Tribunal issued a Notice of Intention to Rescind its finding of 
December 2, 1974. 


Since no representations were received in opposition to the proposed rescission and in view of 
the declining level of imports of the subject goods, the Tribunal rescinded its finding of December 2, 
1974, effective July 18, 1970. 


Frozen, Prepared, Precooked Dinners Containing Meat, Poultry and/or Other 
Ingredients, Produced by the Banquet Food Corporation, St. Louis, Missouri, 
United States of America 


On May 28, 1979, the Tribunal issued a Notice of Intention to Rescind its finding of February 
245.49 / 5% 


Upon consideration of all representations made in response to the notice and in view of the 
apparent absence of any significant volume of imports of the subject goods in the 12 months 
preceding the issuance of the notice, the Tribunal rescinded its finding of February 21, 1975, 
effective July 18, 1979. 


Colour Television Receiving Sets Having an Overall Diagonal Measurement 
Across the Picture Tube of Sixteen Inches and Over, Originating in or 
Exported from Japan, Taiwan and Singapore 


In its finding of October 29, 1975, the Tribunal found that the dumping of the subject goods 


from Japan, Taiwan and Singapore was likely to cause material injury to the production in Canada 
of like goods. 
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In 1978, the Tribunal received applications from a number of exporters, importers and certain 
Canadian producers requesting that the Tribunal review and rescind its finding of October 29, 
1975. These applications were not acted upon pending disposition of an appeal before the Supreme 
Court of Canada. Following the dismissal of this appeal, a supplementary submission was received 
on April 2, 1979, and the Tribunal concluded that a formal review was warranted. On April 23, 
1979, a Notice of Review was forwarded to all known interested parties informing them that a 
public hearing would be held commencing on June 18, 1979. 


Several significant changes had occurred since the 1975 finding. At the time of the 1975 
hearing, there were ten Canadian producers. Only five were still in production in June of 1979. Of 
these, three supported rescission of the finding, one supported retention and the other took no 
position. 


The production process had also changed. Of the three major components comprising the 
television receiving set (the cabinet, the picture tube and the chassis), the chassis was the most 
complex and labour-intensive component to manufacture. The only Canadian producer engaged in 
chassis construction at the time of the review hearing had announced plans to cease such production. 


On December 31, 1976, in an attempt to bolster a sagging industry, the Government of Canada 
introduced a program which involved the maintenance of the 15% tariff on imports of the subject 
goods for five years, the withdrawal of the General Preferential Tariff and the British Preferential 
Tariff for three years, and a five-year remission of duty on imported receivers. A further measure 
was proposed on March 23, 1979 to extend the remission of duty to imported television chassis for 
a three-year period, effective January 1, 1979. 


In spite of these measures, the industry as a whole suffered substantial financial losses from 
1976 to 1978. Some producers ceased production completely and the profitability of those 
remaining was far from attractive. Although the finding insulated the industry from dumped Far 
Eastern competition, factors unrelated to dumping were evidently the cause of the industry’s 
severe difficulties. 


The Tribunal was mainly concerned with television receiving sets in the 16 to 20 inch size 
range as freight costs inhibited exports from the Far East of larger screen sizes. 


Imports into Canada from Japan, Taiwan and Singapore, as a percentage of total imports of 
colour television receiving sets in the 16” to 20” screen size, decreased dramatically from a 91% 
share of total imports in 1976 to 41% in the first quarter of 1979. U.S. imports captured, almost 
exclusively, the share lost by Far Eastern imports. 


Electrohome Limited, accounting for only a small fraction of domestic production, was the 
only producer to support retention of the Tribunal’s 1975 finding, and argued that rescission of the 
finding would injure the domestic industry. The Tribunal, noting that this producer had abandoned 
production of 20” sets after the 1975 finding and had resorted to importations from Japan of the 
only size of colour set for which the 1975 finding provided meaningful protection when imported 
from that source, did not find this argument persuasive. 


Electrohome Limited also stated that it intended to resume the production of 20” portable 
sets. In the opinion of the Tribunal, this proposal was not attributable to the protection from 
dumping offered in the 1975 finding, but rather to the advantageous shift in exchange rate and the 
government's declared intention to extend the duty remission scheme to include chassis. 


Although the domestic industry’s difficulties had not diminished in the four years since the 
issuance of the 1975 finding, there was evidence that the government’s duty remission program and 
the favourable exchange rate had improved the industry’s position and prospects; the proposed 
extension of the remission program promised to reinforce that improvement. 


The Tribunal therefore rescinded its finding of October 29, 1975, effective September 20, 
1979. 
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ACTIVITIES UNDER SECTION 13 


Subsection 13(8) of the Act provides that: 


“When a reference has been made to the Tribunal pursuant to subsection (3) or (7) on the 
question whether there is any evidence that the dumping of goods has caused, is causing or is likely 
to cause material injury to the production in Canada of like goods or has materially retarded or is 
materially retarding the establishment of the production in Canada of like goods, the Tribunal shall 
render its advice on the question as soon as possible, without holding any hearings thereon, on the 
basis of such information and advice as is then available to it.”’ 


Airless Paint Spray Units Exported from the United States of America 


In a letter dated August 16, 1979, the Acting Director General of Special Assessment Pro- 
grams, on behalf of the Deputy Minister of National Revenue, Customs and Excise, referred to the 
Tribunal the question of evidence of material injury pursuant to subsection 13(3) of the Anti- 
dumping Act. Pursuant to subsection 13(8), the Tribunal advised the Deputy Minister that, in its 
opinion, there was some evidence that the dumping of the above-mentioned goods had caused, was 
causing or was likely to cause material injury to the production in Canada of like goods. 


Dicalcium Phosphate Feed Grade 21% Originating in or Exported from the 
Republic of South Africa 


Following the Deputy Minister’s decision not to initiate an investigation respecting the above- 
mentioned goods, the complainant, Cyanamid Canada Inc., referred to the Tribunal on October 30, 
1979 the question of evidence of material injury due to the dumping, pursuant to subsection 13(3) 
of the Anti-dumping Act. 


Having regard to the size of the apparent Canadian market and the low level of actual and 
prospective South African importations, the Tribunal, on November 20, 1979, advised pursuant to 
subsection 13(8) of the Act, that in its opinion there was no evidence that the dumping of the 
subject goods had caused, was causing or was likely to cause material injury to the production in 
Canada of like goods. 
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OTHERS 
Applications to the Federal Court of Appeal Under Section 28 of the Federal Court Act 


Pursuant to section 28 of the Federal Court Act, the Federal Court of Appeal has jurisdiction 
to hear and determine an application to review and set aside a decision or order made by a federal 
board, commission or other tribunal on the grounds that the board, commission or tribunal: 


“‘(a) failed to observe a principle of natural justice or otherwise acted beyond or refused to exercise 
its jurisdiction; 


(b) erred in law in making its decision or order, whether or not the error appears on the face of the 
record; or 


(c) based its decision or order on an erroneous finding of fact that it made in a perverse or capri- 
cious manner or without regard for the material before it.”’ 


Ladies’ Genuine and Simulated Leather Handbags Originating in or Exported 
from the Republic of Korea, Hong Kong and Taiwan 


The Canadian Handbag Importers’ Association and Dryden House Sales Limited submitted 
applications to the Federal Court on October 28, 1977, to review and set aside the Tribunal’s 
finding of October 21, 1977. The application made by the Canadian Handbag Association was 
later withdrawn. The other was dismissed by the Court on October 5, 1979. 


Slate Bed Billiards, Pool and Snooker Tables Marketed in Generic Sizes 
Designations of 4 ft. x 8 ft. and 4 1/2 ft. x 9 ft., in Knocked Down or 
Component Part Form, With or Without Slate, Originating in or Exported 
from the United States of America 


On February 17, 1978, Brunswick International (Canada) Limited submitted an application 
to the Federal Court to review and set aside the Tribunal’s finding of February 10, 1978. On 
December 18, 1979, the Federal Court set aside the Tribunal’s finding, stating ‘’... the matter will 
be remitted to the Tribunal for a re-hearing in a manner not inconsistent with the reasons for 
judgment.” 


Hermetic Compressors with Power Ratings of 1/12 to 1/3 Horsepower With 
or Without Relays and Overload Protectors, Originating in or Exported from 
Italy and Singapore 


On April 24, 1978, Matsushita Electric Trading (Singapore) Pte. Ltd. and Mitsui & Co. 


(Canada) Ltd. made applications to the Federal Court to review and set aside the Tribunal’s finding 
of April 21, 1978. These applications were withdrawn early in 1979. 
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Integral Horsepower Induction Motors, One Horsepower (1 H.P.) to Two 
Hundred Horsepower (200 H.P.) Inclusive, Excluding Vertical-shaft Pump 
Motors Generally Referred to as Vertical P-base or Vertical P-flange Motors, 
Originating in or Exported from the United States of America 


On January 19, 1979, DeVilbiss (Canada) Limited et al. submitted an application to the 
Federal Court to review and set aside the Tribunal’s finding of January 9, 1979. This application 
is under consideration. 


Wooden Clothespins Originating in or Exported from Romania, Hong Kong, 
Taiwan and Denmark 


On February 8, 1979, Liberty Import-Export Company Ltd. and Lido Industrial Products 
Ltd. made an application to the Federal Court to review and set aside the Tribunal’s finding of 
February 2, 1979. This application was later withdrawn. 


Stainless Steel Pipe and Tubing, Welded and Seamless, in Sizes from 1/4” 
Outside Diameter to 2 1/2” Outside Diameter and with a Wall Thickness 
from .022” to .154”, Originating in or Exported from Japan, Australia, the 
United Kingdom and Sweden 


On March 26, 1979, Federal Drilling Supplies Limited made an application to the Federal 
Court to review and set aside the Tribunal’s finding of March 16, 1979. This application was later 
withdrawn. 


Waterproof Rubber Footwear and Snowmobile Boots, Constructed Wholly 
or in Part of Rubber, Worn Over the Foot or Shoe, With or Without Liners, 
Linings, Fasteners or Safety Features, Originating in or Exported from 
Czechoslovakia, Poland, the Republic of Korea and Taiwan 


On May 31, 1979, Consolidated Footwear Co. Ltd. et al. made an application to the Federal 
Court to review and set aside the Tribunal’s finding of May 25, 1979. This application was later 
withdrawn. 


Plastic or Galvanized Steel Tank Compressed Air Sprayers with Nominal 
Cubic Capacity of One and One Half (1 1/2) to Three and One Half (3 1/2) 
United States Gallons Inclusive, Either in a Complete or a Semi-complete 
Condition, Produced by and/or Exported by or on Behalf of H.D. Hudson 
Manufacturing Company, Chicago, Illinois, R.E. Chapin, Manufacturing 
Works Inc., Batavia, New York, and Root-Lowell Corporation, Lowell, 
Michigan, United States of America 


On September 26, 1979, Leigh Meta! Products Ltd. made an application to the Federal Court 
to review and set aside the Tribunal’s finding of September 20, 1979. 
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12 Gauge Shotshells (Ammunition) Originating in or Exported from the 
Union of Soviet Socialist Republics, Poland, Czechoslovakia and Hungary 


On October 5, 1979, Merkuria Foreign Trade Corporation and Pragotrade, a division of 


Motokov Canada Inc., made an application to the Federal Court to review and set aside the 
Tribunal’s finding of September 27, 1979. 
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ENQUETES ET RAPPORTS AU GOUVERNEUR EN CONSEIL 
EN VERTU DE L’ARTICLE 16.1 DE LA LOI ANTIDUMPING 


Décret en Conseil 


Gib 197 122236, 
le 26 octobre 1971 


CRe1973-1377- 
le 1&F juin 1973 


C.P. 1977-605, le 10 mars 
1977, modifié par 
1977-831, le 24 mars 
1977 


Produit 


Chaussures de tous genres, autres que 
celles dont les éléments principaux de 
fabrication sont le caoutchouc ou la 
toile 


Champignons en conserve classés sous 
le numéro tarifaire 8505-1 


Chaussures de tous genres, autres que 
celles dont les éléments principaux de 
fabrication sont le caoutchouc ou la 
toile 


Remarques 


Avril 1973 — Aucun préjudice sensible 
Rapport rendu public par le ministre de 
I’Industrie et du Commerce le 29 juin 
1973 


Novembre 1973 — Susceptible de causer 
préjudice 

Rapport rendu public par le ministre des 
Finances le 7 février 1974 


Septembre 1977 — Préjudice grave 
Rapport rendu public par les ministres 
des Finances et de |’Industrie et du 
Commerce le 16 septembre 1977 


9S 


89. 


90. 


SM 


Produits 


Raccords de tuyaux 
taraudés, coulés en acier 
inoxydable de la 
République de l'Afrique 
du Sud 


Annuaires d’école secondaire 
et de college des Etats-Unis 
d'Amérique 


Meubles stéréo des 
Etats-Unis d’Amérique 


Date de la 
Conclusion 


le 3 octobre 1979 


le 26 novembre 
1979 


le 31 décembre 
1979 


Conclusion 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Remarques 


GS 


84. 


85. 


86. 


87. 


88. 


Des vannes a passage le 30 mars 1979 
direct, des soupapes 
sphériques, des soupapes 
de retenue et des soupapes 
a boulet, de 1/4’ 4 3’, en 
bronze ou en laiton, y 
compris leurs piéces, origi- 
naires du Japon 

Résine de polypropyléne le 17 avril 1979 
homopolymere et copolymére 
de la Belgique, de la France, 
des Pays-Bas, du Royaume-Uni 
et des Etats-Unis d’Amérique 
Chaussures et couvre- le 25 mai 1979 
chaussures en caoutchouc 

imperméables et bottes pour 

motoneige de la Tchécos- 

lovaquie, de la Pologne, de 

la République de Corée et 

de Taiwan 


Des pulvérisateurs a air le 20 septembre 
comprimé, a réservoir de 1979 

plastique ou de tdle 

galvanisée des Etats-Unis 

d’Amérique 


Obus pleins de calibre 12 le 27 septembre 
(munitions) de l'Union des 1979 
républiques socialistes 

soviétiques, de la Pologne, 

de la Tchécoslovaquie et de 

la Hongrie 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Préjudice sensible (a 
l‘exception des bottes 

pour motoneige, fabriqués 

en tout Ou en partie en 
Caoutchouc, avec ou sans 
chaussons de feutre, doublures, 
fermetures ou dispositifs de 
sécurité) 


Aucun préjudice sensible 


Vraisemblance de préjudice 
sensible 


vs 


Ie 


78. 


79: 


80. 


81. 


82. 


83. 


Produits 


Raccords de tuyaux taraudés, 
coulés en acier inoxydable 
d’Israel et du Japon 


Glycérine raffinée produite par 
la Ashland Chemical Company, 
Etats-Unis d’Amérique 


Moteurs a induction dits 
«integral horsepower» des 
Etats-Unis d’Amérique 


Tuyaux en charge de ciment 
d’amiante, produits par ou au 
nom de la Cement Asbestos 
Products Company, Etats-Unis 
d’Amérique 


Pinces a linge en bois de la 
Roumanie, de Hong-kong, de 
Taiwan et du Danemark 


Tuyaux et tubes en acier 
inoxydable du Japon, de 
l’Australie, du Royaume-Uni 
et de la Suede 


Ingestions de réactifs 
radiodiagnostiques 
produits par ou au nom 
de I’Abbott Laboratories 
International Co., 
Etats-Unis a’Amérique 


Date de la 
conclusion 


le 17 novembre 
1978 


le 12 décembre 
1978 


le 9 janvier 1979 


le 26 février 1979 


le 2 février 1979 


le 16 mars 1979 


le 30 mars 1979 


Conclusion 


Préjudice sensible (a 
l‘exception des coudes male 
et femelle, des raccords 
d‘installations sanitaires et 
des obturateurs de 1/4 de 
pouce) 


Aucun préjudice sensible 


Préjudice sensible avec 
exceptions 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible: Japon, 
Royaume-Uni et Suede 
Aucun préjudice sensible: 
Australie 


Préjudice sensible 


Remarques 


€&S 


69. 


70: 


vie 


12: 


1S. 


74. 


75 


76. 


Anhydride maléique des 
Etats-Unis d’Amérique, de la 
République fédérale 
d’Allemagne, de la France, de 
I‘Italie, de la Belgique et du 
Japon 


Tables de billard, billard a 
blouses et billard russe a fond 
d’ardoise des Etats-Unis 
d’Amérique 


Vannes a passage direct, des 
soupapes sphériques et des 


x 


soupapes de retenue de 1/4” a 


2” en acier forgé du 
Royaume-Uni 


Compresseurs hermétiques de 
I’Italie et de Singapour 


Marmites électriques a cuisson 


lente du Japon et de Hong-kong 


Tomates entiéres en conserve 
d'‘Israel, d‘Italie et de Taiwan 


Cable en fil d’acier du Japon et 


de la République de Corée 


Electrodes de graphite artificiel 


et des goupilles de raccorde- 
ment en graphite du Japon 


le 25 janvier 1978 


le 10 février 1978 


le 28 février 1978 


le 21 avril 1978 


le 25 avril 1978 


le 19 mai 1978 


le 30 juin 1978 


le 6 septembre 
1978 


Aucun préjudice sensible 


Exception: Vraisemblance 
de préjudice sensible des 
Etats-Unis d’Amérique, de la 
République fédérale 
d’Allemagne et de I’Italie 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible: 
I‘Italie 

Préjudice sensible: le 
Singapour 


Susceptible de causer un 
préjudice sensible (a 
l’exception des marmites 
électriques a cuisson lente 
de 32 onces) 


Préjudice sensible: le 
Taiwan 

Aucun préjudice sensible: 
I’Italie et I'Israel 


Aucun préjudice sensible 
Préjudice sensible antérieur 


et vraisemblance de 
préjudice sensible 


(Ge 


65. 


66. 


67. Tole d’acier inoxydable de la 


68. 


Date de la 
Produits conclusion 


Profilés, poutres ou colonnes le 29 décembre 
en acier a larges ailes, etc., 1977 
originaires du Royaume-Uni, de 

la France, du Japon, de la 

République de |’Afrique du 

Sud, de la Belgique et du 

Luxembourg 


Corniéres en acier carboné le 30 décembre 
laminé a chaud, de la grosseur 1977 

d’une barre, originaires ou 

exportées du Japon 


le 13 janvier 1978 
République fédérale 
d’Allemagne, du Japon et de la 
République d’Afrique du Sud; 
et la feuille d’acier inoxydable, 
n‘incluant pas les qualités 409 
AISI, 410S AISI et 434 AISI de 
feuille d’acier inoxydable 
laminé a froid, de la République 
fédérale d’Allemagne et du 
Japon 


Roulettes sphériques en métal le 6 janvier 1978 
pour meubles, munies de 

surfaces de roulement en métal 

ou en matiére élastique de la 

République de Corée et du 


Japon 


Conclusion 


Préjudice sensible 


Préjudice sensible 


T6le: Aucun préjudice 
sensible: La République 
fédérale d’Allemagne; 
Préjudice sensible: la 
République d’Afrique du Sud 
et le Japon 

Feuille d’acier: Susceptible 
de causer un préjudice 
sensible (a l’exclusion des 
qualités 409 AISI, 4108S AISI, 
434 AISI et 430 AISI de 
feuille d’acier inoxydable 
laminé a froid) 


Préjudice sensible: la 
République de Corée 
Aucun préjudice sensible: le 
Japon 


Remarques 


LS 


58. Fibre acrylique de couleur le 22 juin 1977 Aucun préjudice sensible 


naturelle, originaire ou Exception: l|a fibre acrylique 
exportée des Etats-Unis sous forme de fibre discon- 
d’Amérique et du Japon tinue, faite avec du matériau 


décrit dans la détermination 
préliminaire, au-dessus de 

1 1/2 denier par filament a 
10 deniers par filament, 
produite par Monsanto 
Company aux Etats-Unis 
d’Amérique 


59. Acide hydroxy-12 stéarique le 6 juin 1977 Préjudice sensible 
Originaire du Brésil 


60. Feuilles acryliques originaires le 10 aodt 1977 Aucun préjudice sensible 
des Etats-Unis d‘'Amérique, de 
Taiwan, du Japon et de la 
République fédérale 
d’Allemagne 


61. Meubles métalliques de le 7 septembre 1977 Aucun préjudice sensible 
rangement pour menus objets, 
munis de tiroirs en plastique, 
Originaires du Danemark 


62. Bandages pleins industriels, en le 17 octobre 1977 Vraisemblance de préjudice 
caoutchouc, a montage a la sensible 
presse, Originaires d’Irlande ou 
exportés de ce pays 


63. Sacs a main pour dames en le 21 octobre 1977 Préjudice sensible 
cuir véritable et similicuir 
Originaires ou exportés de la 
République de Corée, de 
Hong-kong et de Taiwan 


64. Bicyclettes originaires ou le 8novembre 1977 _—_ Préjudice sensible 
exportées de la République de 
Corée et de Taiwan 


0s 


62: 


53. 


54. 


Do: 


56. 


Dr. 


Produits 


Brosses a nettoyer les bornes 
et tétes d’accumulateurs 
Originaires du Japon et de 
Hong-kong 


Filés texturés de filament de 
polyester de |’Autriche, de la 
République fédérale 


d’Allemagne, de la France, de 


Hong-kong, de I'Italie, du 


Japon, de la Suisse, de Taiwan 
et des Etats-Unis d’Amérique 


Raisins secs de Smyrne 
Originaires de I’Australie 


Propionate de calcium, 
propionate de sodium et 
benzoate de sodium, 
Originaires des Etats-Unis 
d’'Amérique 


Gants chirurgicaux, originaires 
des Etats-Unis d’Amérique et 


du Royaume-Uni 


Electrodes jetables utilisées 


pour le monitorage cardiaque 


et les systemes de diagnostic, 
originaires ou exporteées des 
Etats-Unis d‘'Amérique 


Date de la 
conclusion 


le 4 février 1977 


le 2 mars 1977 


le 18 avril 1977 


le 3 mai 1977 


le 24 mai 1977 


le 9 juin 1977 


Conclusion 


Préjudice sensible 


Préjudice sensible: de 101 a 
200 deniers; Susceptible de 
causer un préjudice sensible: 
de 100 deniers et moins; 
Aucun préjudice sensible: 
supérieure a 200 deniers 


Aucun préjudice sensible 


Vraisemblance de préjudice 
sensible: Propionate de 
calcium et propionate de 
sodium; Aucun préjudice 
sensible: Benzoate de 
sodium 


Vraisemblance de préjudice 
sensible 


Préjudice sensible 


Remarques 


6 


44. 


45. 


46. 


47. 


48. 


49. 


50 


3% 


Turbines hydrauliques de 
[WERES+o: 


Scies a dents articulées 
actionnées par moteur a 
essence des Etats-Unis 
d’Amérique 


Nourriture pour chats des 
Etats-Unis d’Amérique 


Equipement de gymnase des 
Etats-Unis d’Amérique 


Pinces a linge en bois de la 
Roumanie et de Hong-kong 


Feuilles roulées d’aluminum 
peint servant a faire des 
auvents en gradins, des 
Etats-Unis d‘'Amérique 


Appareils de contréle de la 
vapeur dans les pipe-lines, de 
Allentown, Etats-Unis 
d’Amérique 


Milieux de culture 
bactériologiques des 
Etats-Unis d’Amérique 


le 27 juillet 1976 


le 10 aodt 1976 


le 24 aout 1976 


le 14 septembre 
1976 


le 26 novembre 
1976 


le 10 décembre 
1976 


le 31 décembre 
1976 


le 14 janvier 1977 


Susceptible de causer un 
préjudice sensible en vertu 
de contrats passés apres le 
27 juillet 1976 


Préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 
Exceptions: Aucun préjudice 
sensible: d’arcons en bois, 
d’enveloppes de corps de 
chevaux et de poutres, de 
moutons de bois et de 
trampolines; Susceptible de 
causer un préjudice 

sensible: supports d’anneaux 
et cadres d’anneaux 


Aucun préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Conclusion soutenue le 
31 aodt 1979 


8V 


Produits 


34. Statuettes de plastique moulé 


O5: 


36. 


2 


38. 


3h 


40. 


41. 


42. 


43. 


avec inscription, connues sous 
le nom de «Sillisculpts» des 
Etats-Unis d’Amérique 


Briques artificielles des 
Etats-Unis d’Amérique 


Téléviseurs couleurs, seize 
pouces et plus, des Etats-Unis 
d’Amérique, du Japon, de 
Taiwan et de Singapour 


Corde tordue de polypropylene 
et de polyéthylene du Japon et 
de la République de Corée 


Levure, vivante ou active, des 
Etats-Unis d’Amérique 


Ballons en caoutchouc naturel 
(latex) du Mexique 


Roulements a une seule rangée 
de galets coniques du Japon 


Carreaux-mirroirs, 12 pouces 
sur 12 pouces, des Etats-Unis 
d’Amérique 

Tissus a trame et a chaine du 


Japon 


Autoclaves a compartiment en 
acier inoxydable des Etats-Unis 
d’Amérique 


Date de la 
conclusion 


le 25 aodt 1975 


le 12 septembre 
1975 


le 29 octobre 1975 


le 24 novembre 
1975 


le 29 janvier 1976 


le 2 mars 1976 


le 30 mars 1976 


le 15 avril 1976 


le 18 mai 1976 


le 21 juin 1976 


Conclusion 


Aucun préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible: 
Etats-Unis d’Amérique; 
Susceptible de causer un 
préjudice sensible: Japon, 
Taiwan et Singapour 


Aucun préjudice sensible 
Aucun préjudice sensible 
Préjudice sensible 
Préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Susceptible de causer un 
préjudice sensible 


Remarques 


Conclusion annulée le 
18 juillet 1979 


Conclusion révisée; annulée le 
20 septembre 1979 


LV 


24. 


25; 


26. 


27; 


28. 


29! 


30. 


31. 


32: 


33. 


Tubes a culture en verre 
jetables des Etats-Unis 
d’Amérique 


Composés de calfeutrage et 
d’étanchéité des Etats-Unis 
d‘'Amérique 

Adhésif a panneaux des 


Etats-Unis d’Amérique 


Produits plats en acier 
inoxydable laminé, de la 
Suéde, et des barres d’acier 


allié a outils de la Suéde et de 


l’Autriche 


Fermetures a glissiére, ou 
fermetures éclair de Tokyo, 
Japon 


Accessoires pour les cheveux, 


Originaires des Etats-Unis 
d’Amérique 


Immunoglobulines 


antitétaniques (humaines) des 


Etats-Unis d’Amérique 


Album de photo a feuilles 


auto-adhésives du Japon et de 


la République de Corée 


Repas congelés, préparés, 


cuits d’avance, des Etats-Unis 


d’Amérique 


Ruban-cache en papier crépé 
et ruban a sangler renforcer de 


filaments des Etats-Unis 
d’Amérique 


le 17 juillet 1973 


le 14 aout 1973 


le 14 aodt 1973 


le 18 septembre 
1973 


le 7 juin 1974 


le 20 juin 1974 


le 2 décembre 1974 


le 24 janvier 1975 


le 21 février 1975 


le 8 avril 1975 


Préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible (a 
l’exception de «Delrin») 


Aucun préjudice sensible 


Préjudice sensible 


Préjudice sensible (a 
l’exception de leurs parties 
composantes) 


Préjudice sensible 


Aucun préjudice sensible 


Conclusion révisée; annulée 
le 4 aott 1978 


Conclusion révisée; annulée 
le 17 décembre 1976 


Conclusion de préjudice 
révisée; annulée le 26 aott 
1977 


Conclusion annulée le 
18 juillet 1979 


Conclusion annulée le 
18 juillet 1979 


4 


Produits 


17. Disjoncteurs haute tension de 


courant alternatif de la France, 


de la Suisse ou du Japon 


18. Méthanol de Houston, Texas, 
Etats-Unis d’Amérique 


19. Grillage moustiquaire en fibre 
de verre enduite de vinyle des 
Etats-Unis d’Amérique 


20. Pneus et chambres a air de 
bicyclettes de |’Autriche, du 
Japon, des Pays-Bas, de la 
Suéde et de Taiwan 


21. Lamelles El en acier pour 
transformateurs de Chicago, 
Etats-Unis d’Amérique 


22. Fécule de pomme de terre 
brute (non modifiée) des 
Pays-Bas 


23. Tricots doubles composés en 
tout ou en partie de fibres 
artificielles ou synthétiques du 
Royaume-Uni, des iles 
Anglo-Normandes et de I’ile de 
Man 


Date de la 
conclusion 


le 7 avril 1972 


le 7 avril 1972 


le 28 juillet 1972 


le 15 aout 1972 


le 11 aodt 1972 


le 18 janvier 1973 


le 2 avril 1973 


Conclusion 


Aucun préjudice sensible: 
115 KV et plus de la Suisse; 
Préjudice sensible: 115 KV a 
230 KV (catégorie de tension 
normale) de la France et du 
Japon; Aucun préjudice 
sensible: supérieur a 230 KV 
(catégorie de tension 
normale) de la France et du 
Japon 


Aucun préjudice sensible 


Préjudice sensible 


Aucun préjudice sensible: 
pneus; Retard sensible: 
chambres a air 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Remarques 


Conclusion révisée le 23 juin 
1972; matériel d’interruption 
haute tension a chassis 
métallique exclu de cette 
conclusion 


Conclusion de préjudice 
révisée; annulée le 17 
novembre 1978 


Conclusion annulée le 30 
juin 1978 


Conclusion révisée; 
conclusion concernant les 
chambres a air annulée le 4 
décembre 1972 


Conclusion de vraisemblance 
de préjudice a l’égard des 
tricots doubles composés a 
100% en acrylique annulée le 
30 mars 1979; restant de la 
conclusion de préjudice 
annulée le 30 décembre 1979 


GV 


10. 


le 


12. 


13. 


14. 


LS: 


16. 


Aiguilles et seringues des 
Etats-Unis d’Amérique 
et du Japon 


Panneaux muraux en platre 
ordinaires et dotés d’une indice 
de résistance au feu des 
Etats-Unis d’Amérique 


Chaussures pour dames de 
I‘Italie et de l’Espagne 


Téléviseurs monochromes et 
couleurs du Japon et de 
Taiwan 


Bandages pleins industriels en 
caoutchouc a montage a la 
presse des Etats-Unis 
d’Amérique 


Robes de mariées de 
Philadelphie, Etats-Unis 
d‘Amérique 


Concentré de jus de pomme de 
l’‘Autriche, de la Bulgarie, de la 
Gréce, de la Hongrie et de la 
Suisse 


le 3 mars 1971 


le 6 aodt 1971 


le 25 aodt 1971 


le 27 septembre 
1971 


le 26 novembre 
1971 


le 22 décembre 
1971 


le 10 janvier 1972 


Aucun préjudice sensible: 
aiguilles; Préjudice sensible: 
seringues, avec OU sans 
aiguilles (a l’exception 
d’Arbrook); Aucun préjudice 
sensible: seringues a usage 
vétérinaire et aux poires a 
injections 


Aucun préjudice sensible 


Susceptible de causer un 


préjudice sensible 


Préjudice sensible (a 
l'exception de Sharp Corp. 
et Sony Corp.) 


Susceptible de causer un 


préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Conclusion de préjudice 
révisée; annulée le 22 
décembre 1976 


Conclusion de préjudice 
révisée; annulée le 21 
septembre 1973 


Conclusion annulée en 
conformité avec |’article 28 
de la Loi sur la Cour fédérale 
le 6 octobre 1972 


Conclusion révisée; annulée 
le 30 avril 1975 


vv 


i 


2 


4. 


6. 


Produits 


lsooctanol des Etats-Unis 
d’Amérique 


Transformateurs du 
Royaume-Uni et du Japon 


Bottes, bottines et souliers de 
cuir de la Roumanie et de la 
Pologne 


Verre a vitre transparent, de la 
Tchécoslovaquie, de 
|’Allemagne de |’Est, de la 
Pologne, de I’U.R.S.S. et de 

la Roumanie 


. Cerises glacées de la France 


Transformateurs et réacteurs 


du Royaume-Uni, de la France, 


du Japon, de la Suéde et de la 
République fédérale 
d’Allemagne, et des réacteurs 
de la Belgique 


. L’antigel en vrac, a base 


d’éthyléne-glycol du 
Royaume-Uni 


. Chlore liquide de Bellingham, 


Etats-Unis d’Amérique 


. Ouvre-boites électriques du 


Japon 


ENQUETES EN VERTU DE L’ARTICLE 16 


DE LA LO! ANTIDUMPING 


Date de la 
conclusion 


le 10 mars 1969 


le 8 aout 1969 


le 15 aout 1969 


le 13 mars 1970 


le 16 septembre 
1970 


le 6 novembre 1970 


le 24 décembre 
1970 


le 23 décembre 
1970 


le 11 février 1971 


Conclusion 


Aucun préjudice sensible 


Aucun préjudice sensible; 
révision en vertu de I’article 
31, si y’a lieu 


Susceptible de causer un 
préjudice sensible 


Préjudice sensible 


Susceptible de causer un 
préjudice sensible 


Aucun préjudice sensible 


Aucun préjudice sensible 


Préjudice sensible 


Remarques 


Renvoyée au ministere du 
Revenu national 


Conclusion de préjudice 
révisée; annulée le 31 mai 
1977 


Conclusion révisée; annulée 
le 31 décembre 1974 


Conclusion de préjudice 
révisée; confirmée le 1& avril 
1977 


Conclusion révisée; annulée 
le 25 aodut 1978 
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